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TITLE 7—AGRICULTURE 

CHAPTER Vn— AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 

| Bulletin NSCP 5011 

Part 706—1941 Naval Stores Conserva¬ 
tion Program 
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706.208 Administration. 

§ 706.200 Authority and availability 
of funds. Pursuant to the authority 
vested in the Secretary of Agriculture 
under section 8 of the Soil Conservation 
and Domestic Allotment Act, as amend¬ 
ed, and in connection with the effectua¬ 
tion of the purposes of section 7 fa) 
of said Act in 1941, payments will be 
made for participation in the 1941 Naval 
Stores Conservation Program in accord¬ 
ance with the provisions of this bulletin 1 
and such modifications thereof or other 
provisions as may hereafter be made. 

The provisions of the 1941 Naval 
Stores Conservation Program are neces¬ 
sarily subject to such legislation affect¬ 
ing said program as the Congress of the 
United States may hereafter enact; the 
making of the payments herein provided 
for is contingent upon such appropria¬ 
tion as the Congress may hereafter pro¬ 
vide for such purpose; and the amounts 


1 For the information of producers of gum 
naval stbres in North Carolina. South Caro¬ 
lina. Georgia, Florida, Alabama. Mississippi, 
Louisiana, and Texas. This bulletin explains 
the procedure to be followed in order to 
qualify for payments under the Naval Stores 
Conservation Program for 1941. 


of such payments will be finally deter¬ 
mined by such appropriation and by the 
extent of participation in the program. 
Any increase or decrease in the rates 
of payment and deduction set forth 
herein because of the extent of par¬ 
ticipation in the program will not be 
in excess of 10 percent.* 

§ 706.201 Definition of terms — ( a ) 
Turpentine farm. The land and turpen¬ 
tine timber owned or leased, or operated 
on a sharecrop basis, and under one 
management and in one general locality, 
which is being operated for the produc¬ 
tion of gum naval stores. 

(b) Gum naval stores. Crude gum 
(oleoresin), gum turpentine, and gum 
rosin produced from living trees. Gum 
naval stores does not include naval stores 
produced from dead timber, stumps, 
knots, etc. 

(c) Producer. Any person or persons, 
firm, partnership, corporation, or other 
business enterprise, doing business as a 
single legal entity and producing gum 
naval stores from timber controlled for 
turpentine purposes through fee owner¬ 
ship, cash lease, percentage lease, share 
lease, or other form of control. 

(d) Face. The whole wound or ag¬ 
gregate of streaks made by chipping, 
streaking, or pulling live trees to stimu¬ 
late the flow of gum. 

(e) Cup. A container made of metal, 
clay or other material hung on or below 
the face to accumulate the flow of gum. 

(f) Tins. The gutters or aprons, made 
of sheet metal or other material, used 
to aid in conducting the crude gum 
(oleoresin) from a face into a cup. 

(g) Crop. 10,000 turpentine faces. 

(h) Drift or tract. A portion or sub¬ 
division of a crop set apart for conven¬ 
ience of operation. 

(i) D. b. h. Diameter breast height, 
i. e., diameter of tree measured at 4% 
feet from the ground. 

(j) Turpentine season. The entire 
calendar year or, if a turpentine farm 
is operated less than the full calendar 


•§§706.200 to 706.208 were issued under 
the authority contained in Sections 7 to 17. 
as amended, 49 Stat. 1148, 1915; 50 Stat. 329; 
52 Stat. 31. 204. 205. 746; 53 Stat. 550, 573; 
16 US.C., Sup. 590g-590q. 
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year, that period within the calendar 
year during which a producer is operat¬ 
ing his farm for the production of gum 
naval stores. 

(k) Application. The prescribed form 
of application for payment for cooperat¬ 
ing in the 1941 Naval Stores Conserva¬ 
tion Program (hereinafter referred to 
as the program) .* 

§ 706.202 Duration of program. The 
period during which the program is to 
be in effect is the period January 1 to 
December 31, 1941, inclusive.* 

§ 706.203 Kind of payments. Pay¬ 
ment will be made, at the rates and sub¬ 
ject to the conditions set forth in 
§ 706.206, to producers who in 1941 carry 
out the approved practices set forth in 
§ 706.204 with respect to turpentine 


farms currently being worked in 1941, 
beginning such cooperation within time 
limits to be established by the Forest 
Service of the United States Department 
of Agriculture (hereinafter ref erred to as 
the Forest Service) as appropriate and 
practicable time limits necessary to af¬ 
ford full opportunity to producers to 
cooperate in the program and to obtain 
a full measure of compliance with the 
objectives of the program.* 

§ 706.204 Conditions of payment; per¬ 
formance required. In order to qualify 
for payment, producers shall meet the 
following requirements: 

(a) No faces (either old or new) shall 
be worked during the 1941 turpentine 
season on trees less than 9 inches d. b. h. 
on any turpentine farm or farms owned 
or leased by the applicant producer. 

(b) No tree that is less than 14 inches 
d.b. h. shall have more than one face 
worked during the 1941 turpentine sea¬ 
son on any turpentine farm or farms 
owned or leased by the applicant 
producer. 

(c) Payment will be made on working 
of virgin faces if all virgin faces on all 
farms owned or leased by applicant pro¬ 
ducer are on trees 10 inches d. b. h. or 
larger. 

(d) For each participating producer 
there shall be determined, in the man¬ 
ner hereinafter outlined, the maximum 
number of faces which he is entitled to 
work during the 1941 season. For the 
purpose of arriving at a base figure for 
each producer the number of faces which 
such producer worked in 1938 will be 
taken as a starting point. This figure is 
subject to modification, for the purpose 
of finally determining his base, by the 
addition or subtraction of such number 
of faces which he may have acquired 
from or transferred to another partici¬ 
pating producer subsequent to 1938, pro¬ 
vided such transfers carried with them 
the right to work the number of faces 
transferred. In determining the base 
for a producer who began operations in 
1939, the number of faces worked in 
1939, subject to modification by any ad¬ 
dition or subtraction, in the manner 
above prescribed, which may have been 
made in 1940, will be taken as his base. 
For a producer who began operations 
in 1940 the number of faces worked by 
him in 1940 will be taken as his base. 
Any producer without base, who begins 
operation for the first time in 1941 on 
land which is owned by him in fee sim¬ 
ple, may participate in the program and 
receive a base not to exceed one crop. 
However, such base shall not be trans¬ 
ferable during the period covered by the 
program and must consist of faces 
worked during 1941 and faces which he 
himself is required to remove from 
among his working faces, as provided in 
paragraphs (a) and (b) of this section, 
which will be eligible for payment. No 
transfer of base will be recognized in 
1941 except between participants in the 
program and unless such transfers are 


stated on a transfer-of-base form which 
the producer submits, together with evi¬ 
dence of consent by the producer from 
whom acquired. Transfers of base from 
one producer to another may be effected 
only with the actual transfer of timber 
controlled for turpentine purposes by the 
producer from whom transferred. 

(e) Each participating producer will 
be allowed to work faces in 1941 equal 
to 75% of his base as determined by the 
provisions of the preceding paragraph 
(d). Each producer shall be permitted 
to make a larger reduction than is indi¬ 
cated above from the total of his base 
but will not receive payment for such 
reduction of faces (that are 90 inches or 
less in height at the beginning of the 
1941 season) in excess of 40% of his 
base: however, a producer shall not re¬ 
ceive payment for a greater number of 
discontinued faces (that are 90 inches 
or less in height at the beginning of the 
1941 season) than the difference between 
the number of faces worked and his base; 
provided that a producer will not be per¬ 
mitted to add to his operation from his 
own timber, by the installation of new 
(virgin) faces, or to acquire additional 
faces through new leases or the renewal 
of old leases, so as to build up his total 
number of faces to a figure higher than 
the number of faces which he is entitled 
to work in order to discontinue faces 
already under his control and receive 
payment therefor. The 40 percent lim¬ 
itation shall not apply to such faces 
removed in 1941 from trees less than 9 
inches d. b. h. and from trees between 9 
and 14 inches d. b. h., as required by 
paragraphs (a) and (b) of this section. 
Payment shall be restricted to such dis¬ 
continued faces on which the producer 
retains ownership, lease, or other form of 
control for turpentine purposes through¬ 
out the period of the 1941 program. Any 
producer whose base is one crop or less 
(except such producer who begins oper¬ 
ation for the first time in 1941) may 
either discontinue any part or all of his 
faces and receive pay for all such faces 
that are less than 90 inches in height 
at the beginning of the 1941 season, or 
will be permitted to participate in the 
program with the removal of only those 
faces as required in paragraphs (a) and 
(b) of this section. Any producer whose 
base is from one crop to five crops may 
discontinue at least one crop and receive 
pay for all such faces that are less than 
90 inches in height at the beginning of 
the 1941 season, or will be permitted to 
participate in the program with the re¬ 
moval of only those faces as required in 
paragraphs (a) and (b) of this section. 
Any producer with a base of more than 
five crops may work at least five crops 
except in cases where the removal of 
faces as required in paragraphs (a) and 
(b) of this section reduces his workable 
faces to a figure below five crops. 

(f) No payment will be made for faces 
discontinued in 1941 unless (1) the tim¬ 
ber is owned or purchased in fee simple, 
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or ( 2) the producer held such timber 
under bona fide lease during the 1940 
turpentine season, or (3) such timber is 
discontinued from a turpentine farm sold 
or transferred in its entirety. 

(g) Any producer participating in the 
program who permits his labor to operate 
timber which he cannot operate and re¬ 
main eligible for participation under the 
terms of the program, or who assists in 
any manner in the operation of such 
timber or the processing or sale of the 
gum therefrom, either directly or through 
a relative or through any officer, member, 
or employee of any partnership, corpora¬ 
tion, or other business enterprise in 
which he has any interest or with which 
he has any connection, or in any other 
manner whatsoever, shall not be eligible 
to receive any benefit payment. 

(h) As in previous programs, new par¬ 
ticipants in the program will be paid for 
the removal of faces on trees under 9 
inches d. b. h. and on trees between 9 
and 14 inches d. b. h., including faces on 
such trees which were streaked for the 
first time in 1940; however, notice is 
hereby given that, in case there is a 
Naval Stores Conservation Program for 
1942, payment will not be made to par¬ 
ticipants for the removal of such faces 
as shall have been installed in 1941. 

(i) All faces discontinued for payment 
under this program shall be discontinued 
by drifts or tracts with the exception of 
faces discontinued on trees under 9 
inches d. b. h. and on trees between 9 
and 14 inches d. b. h., as required by 
paragraphs (a) and (b) of this section. 

(j) Cups and tins must be detached 
from removed faces on trees under 9 
inches d. b. h. and on trees between 9 
and 14 inches d. b. h., but need not be 
removed from the area. 

(k) Total streaks per face made dur¬ 
ing the period of the program, averaged 
by drifts or tracts, shall not exceed 18 
inches in vertical measurement on the 
high side between shoulders of first 
streak and shoulders of last streak. In 
case of failure to observe this require¬ 
ment no benefit payment shall be made 
with respect to the entire operation. 
The producer, at the time the first 1941 
streak is placed upon the face, shall 
mark the point of beginning of 1941 
streaks on at least 25 percent of the 
faces well distributed throughout each 
drift with a permanent mark, without 
any injury to the tree, so that the sea¬ 
son's height up the tree may be accu¬ 
rately measured at the end of the 1941 
season. 

(l) Payment shall not be made on 
faces in production which do not aver¬ 
age by drifts or tracts, at least 12 
streaks for the 1941 season, which 
streaks shall have been made at no 
greater frequency than two streaks per 
week. 

(m) Payment shall not be made on 
faces either retained in production or 
taken out of production in any drift or 
tract where the average height of faces 
exceeds 90 inches at the beginning of 


the 1941 turpentine season, in vertical 
measurement on the high side between 
shoulders of first streak and shoulders 
of last streak, including jump streaks. 

(n) Payment shall not be made on 
faces taken out, or remaining out, of 
production pursuant to the provisions of 
paragraphs (a) and (b) of this section 
in any drift or tract (1) unless such 
faces have at least 12 streaks which 
were made during the 1940 season at 
no greater frequency than two streaks 
per week, or (2) unless such faces were 
discontinued under the 1938 program or 
a later program and have been kept out 
of production continuously since re¬ 
moval from production, and (3) unless 
the cups on all such faces were first 
installed during or after the 1937 tur¬ 
pentine season and such faces are under 
the producer’s control for turpentine 
purposes throughout the program. 

(o) No tree shall have any new (first- 
year) back face unless a bark-bar on 
each side of the back face is provided 
and maintained throughout the 1941 
season, the total of the two being not 
less than 7 inches in width, measured 
horizontally along the bark surface: 
Provided, however, That the restriction 
with respect to the width of the bark- 
bar shall not apply to any tree which 
has on it two or more old faces. 

(p) Any person having part owner¬ 
ship and control of more than one tur¬ 
pentine farm shall have the right and 
privilege of consolidating two or more 
such farms for the purpose of carrying 
into effect the provisions of this pro¬ 
gram. 

(q) In the event of a loan program 
being set up for producers during 1941, 
only those producers who are partici¬ 
pating in the program will be eligible 
for loans except as provided in para¬ 
graph (r) of this section. 

(r) The provisions of the 1941 Naval 
Stores Conservation program are not 
applicable to producers on such portion 
of their operations as may be within the 
public domain of the United States, 
including the lands and timber owned by 
the United States which were acquired 
or reserved for conservation purposes, or 
which are to be retained permanently 
under Government ownership. Such 
lands include, but are not limited to, 
lands owned by the United States which 
are administered by the Forest Service 
or the Soil Conservation Service of the 
United States Department of Agriculture, 
or by the Division of Grazing or the 
Bureau of-Biological Survey of the United 
States Department of the Interior; Pro¬ 
vided, however. That such producers shall 
have the privilege of borrowing under any 
loan program for Naval Stores producers 
which may be in operation during 1941. 

The program is applicable to lands 
owned by corporations which are only 
partly owned by the United States, such 
as Federal Land Banks and Production 
Credit Associations. 

The program is also applicable to land 
owned by the United States or by corpo¬ 


rations wholly owned by the United 
States which is farmed by private persons 
if such land is to be temporarily under 
such Government or corporation owner¬ 
ship and was not acquired or reserved for 
conservation purposes. Such land shall 
include only that administered by the 
Farm Security Administration, the Re¬ 
construction Finance Corporation, the 
Home Owners’ Loan Corporation, or the 
Federal Farm Mortgage Corporation, un¬ 
less the Forest Service finds that land 
administered by other agencies complies 
with all of the foregoing provisions for 
eligibility. 

(s) The applicant producer shall to the 
best of his ability protect from fire all 
forest land of any kind within each tur¬ 
pentine farm owned, leased, or other¬ 
wise controlled by him during the dura¬ 
tion of the program, and in doing so shall 
cooperate with the State and Federal 
Governments in any cooperative forest 
fire protective system that exists contigu¬ 
ous to his turpentine farm or within the 
area within which such farm is situated; 
provided that the producer shall not be 
required to pay the cost of fire protection 
on land not owned by him unless so stipu¬ 
lated in the terms of his lease. He shall, 
however, conduct his operations in all 
cases in such manner as will prevent fire 
escaping to adjoining forest lands, 
whether protected or not. 

(t) The applicant producer, in order 
to provide for restocking and to promote 
continued production of timber upon 
which the naval stores, pulp and paper, 
lumber, and other wood-using industries 
are dependent, shall, in any and all 
cutting of timber under his ownership 
during the year 1941, meet or exceed the 
following minimum requirements for the 
salvage and cutting of turpentine timber: 

In cutting operations on turpentine 
areas - 

(1) All worked-out turpentine, de¬ 
fective and non-turpentine trees may 
be cut, provided at least 6 thrifty seed 
trees per acre, 8 inches or more in 
diameter, outside bark, at the stump 
(12 inches above the ground), are 
left uncut, or provided sufficient 
young growth (at least 150 trees per 
acre not less than 6 to 8 feet high) is 
left uncut; no round trees, except 
such as are defective or where 
thinnings are needed, shall be cut; 
thinnings may be made, but in such 
case there shall be left not less than 
50 trees per acre at least 6 to 9 inches 
in diameter, outside bark, at the 
stump (12 inches above the ground). 

(2) In all other cutting operations 
at least 4 thrifty seed trees per acre, 
8 inches or more in diameter, out¬ 
side bark, at the stump (12 inches 
above the ground) shall be left un¬ 
cut unless sufficient young growth 
(at least 150 trees per acre not less 
than 6 to 8 feet high) is left stand¬ 
ing. 

Payment on working faces shall not 
be made if the tree is cut or removed 








4386 


FEDERAL REGISTER, Wednesday , November 6, 1940 


prior to the expiration of the 1941 pro¬ 
gram. Payment on discontinued or re¬ 
moved faces shall not be made if the 
tree is cut or removed prior to inspection 
by the Forest Service, and unless per¬ 
mission in writing is furnished by the 
Forest Service to the producer authoriz¬ 
ing such cutting or removal. 

(u) Each applicant producer in meas¬ 
uring his trees to determine those on 
which operation shall respectively be 
continued or discontinued under the 1941 
program shall make an accurate count, 
by drifts, lots, or other suitable units, 
of all faces separately as to those which 
are to remain in operation and those 
which are not and as to those located 
on fee lands and those on lease lands; 
and he shall make and keep a written 
record thereof and furnish to the Forest 
Service the names and addresses of all 
persons from whom he is leasing timber 
together with a legal description of the 
leased lands; and such record shall be 
made available to any field inspector 
who is responsible for inspecting his 
operations under the program. Each 
producer who files a work sheet shall 
assist the representatives of the Forest 
Service in the administration of the 1941 
program by giving them free access to 
his turpentine farm, indicating the loca¬ 
tion of trees and faces recorded on the 
work sheet, furnishing competent labor 
to assist the inspector in counting trees, 
and otherwise facilitating the work of 
the inspectors in checking compliance 
with the terms and conditions of the 
program. All drifts or tracts must be 
clearly marked either by paint or blazes, 
so that drift or tract lines can be traced 
in the field without a guide. Any pro¬ 
ducer participating in the program is 
required to notify the Forest Service in 
writing after the work sheet has been 
filed (1) if there is any change in 
ownership, (2) if there is any transfer, 
expiration, or sale of lease, and (3) if 
any timber on the operation is to be cut.* 

§ 706.205 Excess cotton acreage, (a) 
Any person who makes application for 
payment with respect to any turpentine 
farm located in a county in which cotton 
is planted in 1941 shall certify in his 
Certificate of Performance and Appli¬ 
cation for Payment that he has not 
knowingly planted cotton or caused cot¬ 
ton to be planted, during 1941. on land 
in any farm in which he has an interest, 
in excess of the cotton acreage allotment 
for the farm for 1941, and that cotton 
was not planted in excess of such allot¬ 
ment by his authority or with his con¬ 
sent. 

(b) Any person who knowingly plants 
cotton or causes cotton to be planted, on 
his farm in 1941 on acreage in excess 
of the cotton acreage allotment for the 
farm for 1941, shall not be eligible for 
any payment whatsoever, on that farm, 
on his turpentine farm, or any other 
farm for the year 1941. Any person hav¬ 
ing an interest in the cotton crop on a 
farm on which cotton is planted in 1941 


on an acreage in excess of the cotton 
acreage allotment for the farm for 1941 
shall be presumed to have knowingly 
planted cotton on his farm on acreage 
in excess of such farm cotton acreage 
allotment if notice of the farm allotment 
is mailed to him prior to the completion 
of the planting of cotton on the farm, 
unless the farmer establishes the fact 
that the excess acreage was planted to 
cotton due to his lack of knowledge of 
the number of acres in the tract (s) 
planted to cotton. Such notice, if mailed 
to the operator of the farm, shall be 
deemed to be notice to all persons shar¬ 
ing in the production of cotton on the 
farm in 1941.* 

§ 706.206 Rates of payment. In con¬ 
nection with the utilization, during the 
period of the 1941 program, of land de¬ 
voted to growing trees suitable for and 
used in the production of gum naval 
stores, on all turpentine farms operated 
in accordance with the conditions here¬ 
inabove set forth, payment will be made 
to each participating producer at the 
following rates: 

(a) 1 Vi cents per face for each face 
in continuous operation during the 1941 
turpentine season (including virgin faces, 
provided all virgin faces installed are on 
trees 10 inches or over, d. b. h.) except 
faces in drifts or tracts which, by drifts 
or tracts, average more than 90 inches 
in height at the beginning of the 1941 
turpentine season. 

(b) 4 cents per face for each face of 
the net reduction of faces which, at the 
beginning of the 1941 turpentine season, 
are 90 inches or less in height and are 
on trees 9 inches or over, d. b. h., up to 
40 percent of the base, provided that the 
producer shall retain control of such dis¬ 
continued faces throughout the period of 
the 1941 turpentine season. 

(c) 5 cents per face for any one face 
of one or more faces on trees less than 
9 inches d. b. h.. and for any one face 
of two or more faces on trees 9 to 14 
inches d. b. h., which are removed from 
operation during the 1941 turpentine 
season, or which were taken out of oper¬ 
ation during the 1938, 1939, or 1940 pro¬ 
grams, and kept out of operation during 
succeeding programs including 1941, for 
which payment was made in previous 
programs, and which were first installed 
during or after the 1937 turpentine 
season. 

(d) Payments limited to $10,000. 
The total of all payments made in con¬ 
nection with programs for 1941 under 
Section 8 of the Soil Conservation and 
Domestic Allotment Act to any individ¬ 
ual, partnership, or estate, with respect 
to turpentine places, farms, and ranch¬ 
ing units, located within a single State, 
Territory, or possession, shall not exceed 
the sum of $10,000 prior to deduction for 
association or other administrative ex¬ 
penses in the county or counties or other 
areas with respect to which the partic¬ 
ular payments are made. The total of 
all payments made in connection with 


such programs to any person other than 
an individual, partnership, or estate, 
with respect to turpentine places, farms, 
and ranching units in the United States 
(including Alaska, Hawaii, and Puerto 
Rico) shall not exceed the sum of $10,000 
prior to the aforesaid deduction. 

(e) All or any part of any payment 
which has been or otherwise would be 
made to any person under the 1941 pro¬ 
gram may be withheld or required to be 
returned if he adopts or has adopted 
any practice which tends to defeat any 
of the purposes of the 1941 or previous 
programs, or if, by means of the forma¬ 
tion of any corporation, partnership, 
estate, trust, or any other device, or in 
any manner whatsoever, he has offset, 
or participated in offsetting, in whole or 
in part, the performance for which such 
payment is otherwise authorized. 

(f) The total payment computed for 
any producer with respect to turpentine 
farm shall be increased as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00. 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent. 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


Amount of payment Increase in 


computed: 

payment 

$1.00 to $1.99_ 


$2.00 to $2.99_ 

.. .80 

$3.00 to $3.99- 

i on 

$4.00 to $4.99 


$5.00 to $5.99_ 

. .. 2.00 

$6.00 to $6.99_ 


$7.00 to $7.99. 


$8.00 to $8.99. 

a 9n 

$9.00 to $9.99_ 

- . 3.60 

$10.00 

to 

$10.99_ 

--- 4.00 

$11.00 

to 

$11.99_ 

_ 4.40 

$12.00 

to 

$12.99_ 

... 4.80 

$13.00 

to 

$13.99. 

.. 6.20 

$14.00 

to 

$14.99_ 

_ 5.60 

$15.00 

to 

$15.99_ 

_ 6.00 

$16.00 

to 

$16.99_ 

.. 6.40 

$17.00 

to 

$17.99_ 

_ 6.80 

$18.00 

to 

$18.99_ 

.. 7. 20 

$19.00 

to 

$19.99. 

_ 7.60 

$20.00 

to 

$20.99_ 

__ 8.00 

$21.00 

to 

$21.99. 

.. 8.20 

$22.00 

to 

$22.99. 

_ 8.40 

$23.00 

to 

$23.99_ 

... 8.60 

$24.00 

to 

$24.99_ 

__ 8.80 

$25.00 

to 

$25.99_ 

__ 9.00 

$26.00 

to 

$26.99_ 

__ 9. 20 

$27.00 

to 

$27.99_ 

.. 9.40 

$28.00 

to 

$28.99. 

__ 9.60 

$29.00 

to 

$29.99_ 

_ 9.80 

$30.00 

to 

$30.99_ 

_10.00 

$31.00 

to 

$31.99_ 

... 10.20 

$32.00 

to 

$32.99 _ 

.10.40 

$33.00 

to 

$33.99. 

... 10.60 

$34.00 

to 

$34.99 _ 

__10.80 

$35.00 

to 

$35.99_ 

.. 11.00 

$36.00 

to 

$36.99. 

_ 11.20 

$37.00 

to 

$37.99_ 

_11.40 

$38.00 

to 

$38.99_ 

_ 11.60 

$39.00 

to 

$39 99. 

_ 11.80 

$40.00 

to 

$40.99_ 

..12.00 

$41.00 

to 

$41.99. 

..12.10 

$42.00 

to 

$42.99_ 

_12.20 

$43.00 

to 

$43.99_ 

..12.30 

$44.00 

to 

$44.99. 

... 12.40 

$45.00 

to 

$4599_ 

.12.50 

$46.00 

to 

$46.99_ 

..12.60 

$47.00 

to 

$47.99.. 

_12.70 

$48.00 

to 

$48.99_ 

_ 12.80 

$49.00 

to 

$49.99_ 

.. 12.90 

$50.00 

to 

$50.99_ 

_13.00 

$51.00 

to 

$51 99_ 

..13.10 

$52.00 

to 

$52.99_ 

...13.20 
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Amount of payment Increase in 

computed—Continued. payment 

$53.00 to $53.99..$13.30 

$54.00 to $54.99.. 13.40 

$55.00 to $55.99—. 13.50 

$56.00 to $56 99. 13.60 

$57.00 to $57 99—_ 13.70 

$58.00 to $58.99_13.80 

$59.00 to $59.99. 13.90 

$60.00 to $185.99. 14.00 

$186.00 to $199.99.. (') 

$200.00 and over- ( a ) 

: Increase to $200. 

5 No increase. 

(g) There shall be deducted from the 
payments to each producer his pro rata 
share of all or such part as the Secre¬ 
tary of Agriculture may prescribe of the 
estimated expenses incurred or to be 
incurred in the administration of the 
1941 program.* 

§ 706.207 Application and eligibility 
for payment —(a) Filing of work sheet 
and application. Payments will be 
made upon the basis of facts established 
in an application for payment properly 
executed on a prescribed form and filed 
in a district or regional office of the 
Forest Service. Each person filing an 
application for payment will be required 
to show that a work sheet has been 
properly executed covering each turpen¬ 
tine farm owned, leased, or otherwise 
controlled, and being operated by him, 
with respect to which an application for 
payment is filed. 

An application for payment may be 
made (1) by any producer who has a 
base established by his previous opera¬ 
tions and/or who is actively engaged in 
the production of gum naval stores dur¬ 
ing the 1941 season; (2) by any person 
who was so engaged during 1940, or who 
participated in the 1940 program on 
land owned, leased, or otherwise con¬ 
trolled by him; or (3) by such other 
persons as may be designated by the 
Secretary of Agriculture. 

(b) Time limit for filing work sheets 
and applications. Work sheets and ap¬ 
plications shall be filed in the manner 
prescribed and within time limits estab¬ 
lished by the Forest Service as reason¬ 
ably affording opportunity to producers 
to participate in the benefits of the pro¬ 
gram, and keeping the administrative 
costs within the budget and as low as 
reasonably may be reached. 

(c) Producer eligible for payments 
Payment will be made to the producer 
who operates the turpentine farm and 
who executes the application for pay¬ 
ment. In the event one producer con¬ 
ducts the operation of a turpentine farm 
during a portion of the 1941 turpentine 
season and another producer (or pro¬ 
ducers) conducts the operation of the 
turpentine farm during the remainder of 
the season, payment will be made to the 
producer who last conducts the operation 
of the turpentine farm during the sea¬ 
son: Provided , however. That, in the 
event of a mutual agreement between the 
original producer and the successor-pro¬ 
ducer, payments shall be divided between 


such producers on the basis of such 
mutual agreement. 

(d) Time of payment. Payment will 
be made as soon as practicable after a 
final field inspection of the turpentine 
farm on which a work sheet has been 
filed and after an application for pay¬ 
ment has been filed with respect to such 
form. 

(e) Assignments . In order to carry out 
the provisions of section 8 (g) of the Soil 
Conservation and Domestic Allotment 
Act as amended and as modified by the 
last proviso to the item entitled “Con¬ 
servation and Use of Agricultural Land 
Resources, Department of Agriculture” 
contained in the Department of Agricul¬ 
ture Appropriation Act, 1939: 

Any producer who may be entitled to 
any payment in connection with the 1941 
Naval Stores Conservation Program may 
assign his interest in such payment as 
security for cash loaned or advances made 
for the purpose of financing the making 
of a crop in 1941. No such assignment 
will be recognized unless the assignment 
is made in writing on Form ACP-69 in 
accordance with the instructions (ACP- 
70 as amended) issued by the Agricul¬ 
tural Adjustment Administration, wit¬ 
nessed, however, by a district supervisor 
or an inspector of the Forest Service and 
filed in the Regional Office of the Forest 
Service, Atlanta, Georgia, or in the office 
of the appropriate district supervisor of 
the Forest Service located at Jacksonville, 
Florida; Savannah. Georgia; or Pensa¬ 
cola, Florida; nor unless such assignment 
is entitled to priority as determined un¬ 
der the instructions governing the re¬ 
cording of such assignments issued by the 
Agricultural Adjustment Administration. 

The foregoing provision shall not be 
construed to give an assignee a right to 
any payment other than that to which 
the producer is entitled, and the statute 
provides that the Secretary of Agricul¬ 
ture and any disbursing agent shall not 
be subject to any suit or liability if the 
payment is made to the producer without 
regard to the existence of any assign¬ 
ment.* 

§ 706.208 Administration. The For¬ 
est Service shall have charge of the ad¬ 
ministration of the program and is 
hereby authorized to prepare and issue 
such bulletins, instructions, and forms as 
may be required pursuant to the provi¬ 
sions hereof; and the field work shall be 
administered by the Forest Service 
through the office of the Regional For¬ 
ester, United States Forest Service, Glenn 
Building, Atlanta, Georgia.* 

Done at Washington, D. C., this 5th day 
of November 1940. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

|F. R. Doc. 40-4758; Filed. November 5, 1940; 

11:37 a. m~] 


TITLE 17—COMMODITY AND SECU¬ 
RITIES EXCHANGES 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

Part 270— Investment Company Act op 
1940 

VALUATION OF PORTFOLIO SECURITIES IN 
SPECIAL SITUATIONS 

Acting pursuant to the Investment 
Company Act of 1940, particularly sec¬ 
tions 2 (a) (39) and 38 (a) thereof, the 
Securities and Exchange Commission 
hereby adopts § 270.2ar-l [Rule N-2A-11 
to read as follows: 

§ 270.2a-l [Rule N-2A-11 Valuation 
of portfolio securities in special situa¬ 
tions. (a) Any investment company, in 
the valuation of securities for the pur¬ 
poses of sections 5 and 12 of the Act, in 
lieu of the method of valuation pre¬ 
scribed in clause (A) of section 2 <a) (39) 
of the Act. may adopt one of the follow¬ 
ing methods of valuation; 

(1) If such company is an open-end 
company and either (A) has during its 
current taxable year met the require¬ 
ments of a “mutual investment com¬ 
pany” contained in section 361 (b) (1) 
of the Internal Revenue Code and ex¬ 
pects in good faith to meet said require¬ 
ments during the balance of such year, 
or <B) expects in good faith to meet 
said requirements during its next suc¬ 
ceeding taxable year, such company may 
value its securities at* cost (the word 
“cost” having the same meaning as it 
has in said section 361 of said Code). 

(2) If any of the securities issued by 
such company are qualified for sale or 
if application has been made to qualify 
any such securities for sale under the 
laws of any State under whose laws 
or the rules and regulations issued there¬ 
under the securities owned by such com¬ 
pany are required to be taken at cost 
or a basis of value different from that 
prescribed in clause (A) of section 
2 (a) (39) of the Act for the purpose 
of determining the percentage of its 
assets invested in any particular type 
or classification of securities or in the 
securities of any one issuer, such com¬ 
pany may value its assets on the same 
basis as it does in compliance with such 
State law or rules and regulations. 

(b) A registered investment company 
which has adopted for the purposes of 
sections 5 and 12 of the Act a method 
of valuation permitted by either clause 
(1) or clause (2) of paragraph (a) of this 
rule shall state in its registration state¬ 
ment filed pursuant to section 8 of the 
Act, or in an amendment thereto, which 
of such methods it has adopted and the 
facts which justify the adoption of such 
method. A registered investment com¬ 
pany which has adopted for the pur¬ 
poses of sections 5 and 12 of the Act a 
method permitted by either clause (1) or 
clause (2) of paragraph (a) of this rule. 
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shall continue to use that method until 
it has notified the Commission of its 
desire to use a different method, and has 
received from the Commission permis¬ 
sion for such change. Such permission 
may be made effective on a fixed date 
or within such reasonable time there¬ 
after as may be deemed advisable in the 
circumstances. 

(c) If at any time it appears that 
the method adopted by any company 
pursuant to clause (1) or clause (2) of 
paragraph (a) of this regulation is no 
longer justified by the facts, the Com¬ 
mission may require a change within a 
reasonable period of time either to the 
method prescribed in clause (A) of sec¬ 
tion 2 (a) (39) of the Act or to some 
other method permitted by this rule 
which is justified by the existing facts. 
(Pub. 768. 76th Congress) [Rules & 
Regs., Rule N-2A-1, effective November 
1, 19401 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-4747; Filed. November 4. 1940; 

4:23 p. m.) 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 

(Docket No. A-551 

Petition of District Board No. 10 for 
the Establishment of Freight Rate 
Adjustments for Shipments to Market 
Area 40 From Mine Index Nos. 27, 63, 
64, and 65 in District No. 10 

ORDER GRANTING TEMPORARY RELIEF AND CON¬ 
DITIONALLY PROVIDING FOR FINAL RELIEF 

A petition, accompanied by a request 
for temporary relief, pursuant to the pro¬ 
visions of section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, having been filed by 
District Board No. 10 with this Division 
requesting the establishment of certain 
freight rate adjustments from Mine In¬ 
dex Nos. 27, 63. 64. and 65, District No. 10, 
to certain destinations in Market Area 40, 
and requesting the granting of temporary 
relief pending the disposition of the 
petition; and 

The Director having considered said 
petition and the views expressed at an 
informal conference held on October 19, 
1940, on notice to interested persons, a 
reasonable showing of the necessity of 
temporary relief having been shown, and 
there having been no opposition thereto; 
and 

It appearing that the freight rate ad¬ 
justments, the establishment of which is 
requested in the petition, were omitted 
by a purely typographical error from the 
Schedule of Effective Minimum Prices for 
District No. 10, For All Shipments Except 
Truck, as shown by the Director’s Find¬ 
ings of Fact with respect to Market Area 
40 in General Docket No. 15; 

Now. therefore, it is ordered. That the 
petition for temporary relief be and here¬ 
by is granted, and that pending the final 
disposition of the original petition that 


this section (the Schedule of Effective 
Minimum Prices for District No. 10 for 
All Shipments Except Truck, § 330.9 Gen¬ 
eral Prices, table of Price Adjustments to 
f. o. b. Mine Prices at Destinations in 
Market Area 40) be amended by adding 
to it the freight rate adjustments for 
shipments from Mine Index Nos. 27, 63, 
64, and 65, to the destinations listed in 
the schedule attached hereto as provided 
in said schedule; and 
It is further ordered, That applications 
to stay, terminate or modify this tem¬ 
porary order, or pleadings in opposition 
to the final relief requested in said peti¬ 
tion, may be filed within forty-five (45) 
days hereof, pursuant to the rules and 
regulations governing practice and pro¬ 
cedure before the Division pursuant to 
section 4 II (d) of the Act, and that this 
order and the relief herein granted shall 
become final sixty (60) days from the 
date hereof unless the Director shall 
otherwise order. 

Dated: November 4, 1940. 

[seal] H. A. Gray, 

Director. 

SCHEDULE ATTACHED TO ORDER, DATED NO¬ 
VEMBER 4, 1940 IN DOCKET NO. A-55 

No. 4—Applicable on shipments from 
Mine Index Nos. 27, 63, 64, and 65. 
Increase or decrease mine prices for 
destinations as shown in cents per ton. 


Destination No. 4 

A & S Connection, HI_ —9 

Brooklyn, Ill_ —9 

Cahokia, Ill_—9 

Cochem. Ill_ —9 

Cone Station, Ill_—9 

Conlogne, IU_ —9 

Dupo, IU_ —9 

East St. Louis. Ill_ —9 

Falling 8prings, IU_ —9 

Granite City, IU_ —9 

Landsdowne, IU_ —9 

Madison, Ill_ —9 

Mitchell. Ill__. -9 

Monsanto. IU_ —9 

Nameoki. Ill_1_ —9 

National City, IU_ —9 

National Stock Yards, HI_ —9 

Prairie DuPont. HI_ —9 

Rose Lake. IU_ —9 

Valley Junction, HI_ —9 

Venice, ni_ —9 

Vulcan. Ill_ —9 

St. Louis, Mo_ —7 

EUendale, Mo- —7 

Lake Junction, Mo_ —7 

Glendale, Mo_ —6 

Oak Hill, Mo. -7 

Reber Place, Mo_ —7 

Tuxedo Park. Mo- —7 

Webster Groves, Mo_ —2 

West Alton, Mo. -3 


(F. R. Doc. 40-4744; FUed, November 4. 1940; 
4:11 p. m.| 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VI—COUNCIL OF 
NATIONAL DEFENSE 

Notice of Procedure for Certification 
Under Section 124 of the Internal 
Revenue Code 

November 1, 1940. 

Sections 23 and 124 1 of the Internal 
Revenue Code allow a deduction for in- 


1 Title HI, section 302, Second Revenue Act 
of 1940. 


come and excess-profits tax purposes for 
amortization, over a 60-month period, 
with respect to any emergency facility! 
the construction of which was completed, 
or which was acquired, after June 10, 
1940, upon the issuance of the certificate 
or certificates, as hereinafter defined, 
provided for in the statute. Such certifi¬ 
cates are to be issued to the Commis¬ 
sioner of Internal Revenue by the Secre¬ 
tary of War or the Secretary of the Navy, 
and the Advisory Commission to the 
CouncU of National Defense. 

In all cases a “Necessity Certificate” 
is required. A taxpayer who has been 
or will be reimbursed by the United States 
for all or a part of the cost of any emer¬ 
gency facility pursuant to any contract 
with the United States, is not allowed 
such amortization deduction unless a 
“Certificate of Government Protection” 
is also issued with respect to the facility 
covered by such contract. A “Certificate 
of Non-Reimbursement” with respect t,o 
any contract’with the United States con¬ 
clusively establishes that it does not pro¬ 
vide for reimbursement to the applicant. 

In the event that a taxpayer has no 
contract with the United States it is not 
considered necessary /for the taxpayer, 
in addition to a “Necessity Certificate”, 
to obtain a “Certificate of Government 
Protection” or a “Certificate of Non- 
Reimbursement”. unless the taxpayer is 
the real party in interest under a con¬ 
tract with the United States, as, for 
example, a case in which some other 
person is acting in a contract as agent 
for the taxpayer to secure payment of 
the cost of the emergency facilities by 
the United States. 

The Secretary of the Treasury, the 
Secretary of War. the Secretary of the 
Navy, and the Advisory Commission to 
the Council of National Defense, hereby 
give notice that the following will be 
the procedure for applying for such cer¬ 
tificates. 

I. Applications. Applications for cer¬ 
tificates shall be respectively entitled 
“Application for a Necessity Certificate”, 
“Application for a Certificate of Govern¬ 
ment Protection”, “Application for a Cer¬ 
tificate of Non-Reimbursement”. In¬ 
structions as to the information to be 
given in such applications may be ob¬ 
tained from the Office of The Assistant 
Secretary of War (Purchase and Con¬ 
tract Branch), Washington, D. C., or 
from The Office of the Judge Advocate 
General of the Navy, Navy Department 
(Certification Unit), Washington, D. C. 

n. Place of Filing Applications and 
Copies Required. The original and two 
unsigned copies of the application, ad¬ 
dressed to either the Secretary of War 
or the Secretary of the Navy, as the case 
may be, and to the Advisory Commission 
to the Council of National Defense, shall 
be duly prepared in accordance with the 
applicable instructions, and filed as fol¬ 
lows: 

The original and both copies of appli¬ 
cations addressed to the Secretary of 
War and the Advisory Commission, shall 
be filed with the Contracting Officer (or 
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with the Office of The Assistant Secre¬ 
tary of War, Purchase and Contract 
Branch, Washington, D. C., in cases in 
which there is no particular Contracting 
Officer concerned). 

The original and both copies of appli¬ 
cations addressed to the Secretary of the 
Navy and the Advisory Commission, shall 
be filed with the Office of the Judge Ad¬ 
vocate General, Navy Department (Cer¬ 
tification Unit), Washington, D. C. 

One copy of any application will be 
promptly transmitted by the office in 
which the application has been filed to 
the Office of the Coordinator of National 
Defense Purchases, Washington, D. C. 
acting on behalf of the Advisory Com¬ 
mission. 

HI. Time of filing applications. Sec¬ 
tion 124 of the Internal Revenue Code 
provides that the ‘‘Necessity Certificate” 
must be made before February 5, 1941, 
or before the beginning of the construc¬ 
tion or the date of acquisition of the 
emergency facility, whichever is later, 
and that the “Certificate of Government 
Protection” and “Certificate of Non-Re¬ 
imbursement” must be made before Feb¬ 
ruary 6, 1941, or within ninety days after 
the execution of the contract, whichever 
is later. 

In order that the applications may be 
acted upon and certificates made within 
the prescribed time, applications for such 
certificates should be filed at the earliest 
possible date. Unless filed in sufficient 
time, It will not be possible to act upon 
the applications within the statutory 
periods, referred to above. 

IV. Notification. The Office of The 
Assistant Secretary of War (purchase 
and Contract Branch) or the Office of 
the Judge Advocate General of the Navy, 
as the case may be, will notify the ap¬ 
plicant of the action taken upon its ap¬ 
plication by the Secretary of War or 
Secretary of the Navy and the Advisory 
Commission to the Council of National 
Defense. 

V. Definition of terms. (1) The term 
“Necessity Certificate” as used herein, 
means a certification, issued pursuant to 
section 124 (f) of the Internal Revenue 
Code, that the construction or acquisi¬ 
tion of the facilities, referred to in the 
certificate, is necessary in the interest 
of national defense during the emer¬ 
gency period. 

(2) The term “Certificate of Govern¬ 
ment Protection” as used herein, means 
a certification, issued pursuant to sec¬ 
tion 124 (i) of the Internal Revenue 
Code, that a contract in which the tax¬ 
payer has been or will be reimbursed by 
the United States directly or indirectly, 
for all or a part of the cost of the emer¬ 
gency facility, referred to in the certif¬ 
icate, adequately protects the United 
States with reference to the future use 
and disposition of such facility. 

(3) The term “Certificate of Non-Re¬ 
imbursement” as used herein, means a 
certification, issued pursuant to section 
124 (i) of the Internal Revenue Code, 
that reimbursement to the taxpayer for 


all or a part of the cost of any emergency 
facility is not provided for under a con¬ 
tract with the United States. 

(4) The term “reimbursement” as 
used herein, means reimbursement to the 
taxpayer pursuant to any contract with 
the United States either (1) directly, by 
a provision therein dealing expressly 
with such reimbursement, or (2) indi¬ 
rectly, because the price paid by the 
United States (insofar as return of cost 
of the facility is used as a factor in the 
fixing of such price) is recognized by the 
contract as including a return of cost 
greater than the normal exhaustion, 
wear and tear. 

(5) The term “emergency facility” as 
used herein, means any facility, land, 
building, machinery, or equipment, or 
part thereof, the construction, recon¬ 
struction, erection, or installation of 
which was completed after June 10,1940, 
or which was acquired after such date, 
and with respect to which a Necessity 
Certificate has been made. 

Approved: 

Herbert E. Gaston, 

Acting Secretary of the Treasury. 

James Forrestal, 

Acting Secretary of the Navy. 

G. C. Marshall, 

Acting Acting Secretary of War. 

Wm. H. McReynolds, 

Secretary of Advisory Commission 
to the Council of National Defense. 

IF. R. Doc. 40—4761; FUcd. November 5. 1940; 

12:09 p. m.J 


Instructions for Preparation of Appli¬ 
cations for Certification 1 

November 1, 1940. 

i. instructions for the preparation of 

AN APPLICATION FOR A NECESSITY CERTIFI¬ 
CATE 

1. In War Department cases, the orig¬ 
inal and two unsigned copies of an 
Application for a Necessity Certificate 
addressed to the Secretary of War and 
the Advisory Commission to the Council 
of National Defense, shall be filed with 
the Contracting Officer concerned (or 
with the Office of the Assistant Secre¬ 
tary of War, Purchase and Contract 
Branch, Washington, D. C., in cases in 
which there is no particular Contracting 
Officer concerned.) 

In Navy Department cases, the orig¬ 
inal and two unsigned copies of an appli¬ 
cation addressed to the Secretary of the 
Navy and the Advisory Commission, 
shall be filed with the Office of the Judge 
Advocate General, Navy Department 
(Certification Unit), Washington, D. C. 

2. An application for a Necessity Cer¬ 
tificate for facilities identified under the 
categories set forth in subparagraph f 
below (herein referred to as “the facili¬ 
ties”) shall include the following infor¬ 
mation set forth in the order indicated 
below: 


1 Under section 124, Internal Revenue Code 
(Title III, section 302, Second Revenue Act 
of 1940). 


a. Name, address and state of incor¬ 
poration of the corporation making 
application. (Section 302 of the Act 
applies only to corporations, within the 
meaning of the Internal Revenue Code.) 

b. Name, office and address of the per¬ 
son authorized to represent the appli¬ 
cant for the purpose of the application. 

c. A statement to the following effect: 
The applicant requests the issuance of 
a certificate that, and represents that 
the facilities, herein identified, are neces¬ 
sary in the interest of national defense 
during the emergency period in accord¬ 
ance with subsection (f) of Section 124 
of the Internal Revenue Code. 

d. If the applicant has entered into, 
or is negotiating, one or more contracts 
with the United States providing reim¬ 
bursement by the United States for the 
cost of the facilities herein identified or 
providing for sale to the United States of 
products produced or to be produced by 
means of such facilities—Identification 
of (1) the contract or contracts, with 
numbers, dates and names and offices of 
the Contracting Officers; and, (2) in 
cases in which no contract has been exe¬ 
cuted the letter or letters of intent, dates, 
and names and offices of the Contracting 
Officers issuing same; or (3) in cases 
in which there is no contract or letter 
of intent, the specific Government agency 
with which negotiations are in progress 
and name and office of the Contracting 
Officer for the Government. With re¬ 
spect to each contract or letter of intent, 
state the type of contract (whether for 
facilities or for supplies). 

e. State the principal products or items 
proposed to be produced with the facili¬ 
ties. 

f. If the applicant has entered into or 
is negotiating a contract with the United 
States, or has a letter of intent, for the 
construction or acquisition of the facili¬ 
ties, attach to the application a summary 
of the Facilities Appendix A or Facilities 
Appendices incorporated or to be incor¬ 
porated in such contract. Otherwise, 
identify the facilities by attaching as 
Appendix A to the application a list of 
all such facilities under the following 
categories: 

(1) Land. 

(2) Buildings—permanent. 

(3) Buildings—temporary. 

(4) Standard Machine Tools. 

(5) Special Machine Tools. 

(6) Hand Tools and Aids to manufac¬ 
ture—hand tools, gages, jigs, fixtures, 
patterns, punches, dies, etc. ' 

(7) Furnaces—permanent and/or 
temporary. 

(8) Any other facilities. 

Further identify in such list such facili¬ 
ties in a manner which will be sufficient 
to permit positive identification upon in¬ 
spection and state the place or places 
where such facilities are to be located, 
and, if in more than one place, show 
which of such facilities are to be located 
in each place. Indicate in such list, for 
each category, the actual cost, if any, or 
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estimated cost (stating in each instance 
which). Identify in such list any items, 
or groups of items, on which construction 
was begun or which was acquired (a) on 
or before June 10, 1940, and <b) between 
June 10,1940, and before the date of filing 
this application. 

g. If there is no item of the facilities 
on which construction has been begun 
or which has been acquired by the appli¬ 
cant, make a statement to such effect. 

h. In any instances in which the facili¬ 
ties, or any items thereof, are used or 
are to be used as additions to or expan¬ 
sion of an existing plant, show with 
respect to each such plant the principal 
products produced or to be produced with 
such facilities, and with respect to each 
such product show (1) the number of 
units produced during the most typical 
recent month (indicate month) of opera¬ 
tion without use of such facilities,* (2) 
the maximum productive capacity with¬ 
out use of such facilities in units per 
month.* and (3) the estimated maximum 
productive capacity with use of such 
facilities, in units per month. Also in¬ 
clude in such list with respect to each 
such plant the rate of use, actual or esti¬ 
mated, required to attain such actual or 
estimated production, by indicating, in 
applicable cases, with respect to each 
statement of actual or estimated rate of 
production above (1) the average number 
of employees, (2) the number of shifts 
and (3) the number of hours per shifts 
per week. [In calculating maximum pro¬ 
ductive capacity assume that all different 
products produced or to be produced in 
the plant are produced simultaneously 
and that the normal production by the 
applicant of other products will not be 
diminished ]. In addition state the actual 
or estimated date production has or will 
begin with the use of the facilities. 

i. In any instances in which the facili¬ 
ties, or any items thereof, constitute or 
are to constitute a separate complete 
plant, show with respect to each such 
plant the principal products produced, 
or to be produced, with such plant and 
with respect to each such product the 
actual or estimated maximum productive 
capacity in number of units per month. 
Also indicate in the manner shown in 
subparagraph (h) above the actual or 
estimated rate of use of each such plant 
which is required to attain such actual 
or estimated maximum productive capac¬ 
ity and the actual or estimated date pro¬ 
duction began or will begin with use of 
the facilities. 

j. Give any other information which 
the applicant deems relevant to indicate 
the need for the facilities in the interest 
of national defense during the emergency 
period. In this connection, if the infor¬ 
mation submitted in response to items 


3 If the principal products produced or to 
be produced with such facilities are com¬ 
parable to products theretofore produced in 
such plants, Identify such products and state 
in answer to these items the units produced, 
and the maximum capacity to produce, such 
products. If such products are not compar¬ 
able. make a statement to that effect, in lieu 
of any other information. 


h and i does not. in the opinion of the 
applicant, disclose the applicant's maxi¬ 
mum available capacity with and without 
the facilities, give such further informa¬ 
tion as the applicant deems relevant. 

k. If the applicant has not entered into 
or is not negotiating one or more con¬ 
tracts for sale to the United States of 
products produced or to be produced by 
means of such facilities, or if no letter of 
intent has been issued with respect to 
such a contract, explain why the products 
to be produced by means of such facili¬ 
ties, and the facilities, are necessary in 
the interest of national defense during 
the emergency period. If the applicant 
is producing or plans to produce products 
for a company which is producing or 
plans to produce products for the United 
States, directly or indirectly, list and 
identify in this explanation, (1) such 
companies (2) the products to be pro¬ 
duced by the applicant for such com¬ 
panies and (3) the products which such 
companies in turn produce for the United 
States, directly or indirectly. Also attach 
copies of. or summaries of, any contracts 
between the applicant and any of such 
companies, not to date performed, involv¬ 
ing the products produced or to be pro¬ 
duced by the applicant with the facilities 
and indicate with respect to each such 
contract what proportion of such con¬ 
tract remains unperformed by the appli¬ 
cant. Estimate with as much detail as 
is practicable the percentage of the maxi¬ 
mum capacity of the facilities which will 
be required to be used in performing 
such contracts already entered into by 
applicant. If 100 percent of such capac¬ 
ity will not be required to be used in 
performing such contracts, give basis for 
applicant’s expectation that contracts 
with companies producing for the United 
States directly or indirectly will be nego¬ 
tiated in sufficient number to require 100 
percent of such capacity. To the extent 
practicable, identify any contracts en¬ 
tered into or in process of negotiation 
between any of such companies and the 
United States. 

3. The information indicated in sub- 
paragraphs e, h, i, j, and k of para¬ 
graph 2 hereof need not be supplied in 
the case of an application with respect 
to facilities for which the applicant ex¬ 
pects to be reimbursed by the United 
States in accordance with an Emergency 
Plant Facilities Contract. 

4. The original of the application 
must be duly signed and sworn to, to 
the effect that the facts stated in the 
application and any Appendix thereto 
are true according to the best knowledge 
and belief of the persons signing the 
application. The original copy of any 
Appendix must be signed by the appli¬ 
cant. Attach to the application a cer¬ 
tificate of signatory’s authority to sign 
for applicant. 

n. INSTRUCTIONS FOR THE PREPARATION OF 

AN APPLICATION FOR A CERTIFICATE OF 

GOVERNMENT PROTECTION 

1. In War Department cases the orig¬ 
inal and two unsigned copies of an Ap¬ 


plication for a Government Protection 
Certificate addressed to the Secretary of 
War and the Advisory Commission to 
the Council of National Defense; shall 
be filed with the Contracting Officer 
concerned (or with the Office of The As¬ 
sistant Secretary of War, Purchase and 
Contract Branch, Washington, D. C., in 
cases in which there is no particular 
Contracting Officer concerned). 

In Navy Department cases the orig¬ 
inal and two unsigned copies of an ap¬ 
plication addressed to the Secretary of 
the Navy and the Advisory Commission, 
shall be filed with the Office of the 
Judge Advocate General, Navy Depart¬ 
ment (Certification Unit), Washington 
D. C. 

2. The application shall include the 
following, set forth in the order indi¬ 
cated below: 

a. Name and address and state of in¬ 
corporation of the corporation making 
application. (Section 302 of The Act 
applies only to corporations, within the 
meaning of the Internal Revenue Code.) 

b. Name, office and address of the per¬ 
son authorized to represent the applicant 
for the purpose of the application. 

c. A statement to the following effect: 

The applicant herein requests the issu¬ 
ance pursuant to subsection (i) of Sec¬ 
tion 124 of the Internal Revenue Code 
of a certificate that, and represents that, 
the contract with the United States, 
herein identified, adequately protects the 
United States with reference to the fu¬ 
ture use and disposition of the emer¬ 
gency facilities covered by the contract, 
and with respect to which Necessity Cer¬ 
tificate No._, dated _ 

194.has been issued, or a Necessity 
Certificate has been applied for on 
-194--. State how the in¬ 
terest of the United States is protected 
with reference to the future use and dis¬ 
position of the emergency facilities in¬ 
cluding reference to the appropriate pro¬ 
vision of the contract constituting such 
protection. 

d. Identification of the contract with 
the United States which is sought to be 
certified, with number, date, and name 
and office of Contracting Officer; or, if 
no contract has been entered into, the 
letter of intent, date, name and office of 
the Contracting Officer issuing same; 
and indicate whether such contract is a 
facilities or supplies contract. 

3. The original of the application must 
be duly signed by the applicant. Attach 
to the application a certificate of signa¬ 
tory’s authority to sign for applicant. 

in. INSTRUCTIONS FOR THE PREPARATION OF 

AN APPLICATION FOR A NON-REIMBURSE- 

MENT CERTIFICATE 

1. In War Department cases the origi¬ 
nal and two unsigned copies of an ap¬ 
plication for a Non-Reimbursement Cer¬ 
tificate addressed to the Secretary of 
War and the Advisory Commission to 
the Council of National Defense, shall 
be filed with the Contracting Officer con¬ 
cerned (or with the Office of The As- 
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sistant Secretary of War, Purchase and 
Contract Branch, Washington, D. C., in 
cases in which there is no particular 
Contracting Officer concerned). 

In Navy Department cases the original 
and two unsigned copies of an applica¬ 
tion addressed to the Secretary of the 
Navy and the Advisory Commission, shall 
be filed with the office of the Judge Ad¬ 
vocate General, Navy Department (Cer¬ 
tification Unit), Washington, D. C. 

2. The application shall include the 
following, set forth in the order indicated 
below: 

a. Name, address and state of incor¬ 
poration of the corporation making ap- 
plicatipn. (Section 302 of the Act ap¬ 
plies only to corporations, within the 
meaning of the Internal Revenue Code.) 

b. Name, Office and address of the per¬ 
son authorized to represent the applicant 
for the purpose of the application. 

c. A statement to the following effect: 
The applicant herein requests the 
issuance of a certificate, pursuant to sub¬ 
section (i) of Section 124 of the Internal 
Revenue Code, with respect to the con¬ 
tract with the United States, herein 
identified, and represents that the ap¬ 
plicant has not been, and will not be, 
reimbursed by the United States for all 
or a part of the cost of any emergency 
facility with respect to which Necessity 

Certificate No._dated-- 

194_, has been issued, or a Necessity 

Certificate has been applied for on 

__ 194__, pursuant to such 

contract, either (1) directly, by a pro¬ 
vision therein dealing expressly with 
such reimbursement, or (2) indirectly, 
because the price paid by the United 
States (insofar as return of cost of the 
facility is used as a factor In the fixing 
of such price) is recognized by the con¬ 
tract as including a return of cost greater 
than the normal exhaustion, wear and 
tear. 

d. Identification of the contract with 
the United States which is sought to be 
certified, with number, date and name 
and office of Contracting Officer; or. if no 
contract has been entered into, the let¬ 
ter of intent, date, name and office of 
the Contracting Officer issuing same. 

3. The original of the application must 
be duly signed and sworn to, to the effect 
that the facts stated in the application 
are true according to the best knowledge 
and belief of the person signing the ap¬ 
plication. The original copy of any ap¬ 
pendix must be signed by the applicant. 
Attach to the application a certificate of 
signatory’s authority to sign for appli¬ 
cant. 

Approved: 

James Forrestal, 

Acting Secretary of the Navy. 

G. C. Marshall, 

Acting Secretary of War. 

Wm. H. McReynolds, 

Secretary of Advisory Commission 
to the Council of National Defense . 

November 4, 1940. 

IP. R. Doc. 40-4762; Piled. November 5, 1940; 

12:09 p. m.J 

No. 217-2 


CHAPTER VII—SELECTIVE SERVICE 
SYSTEM 

I Amendment No. 21 
Selective Service Regulations 

AMENDING THE REGULATIONS IN SUCH MAN¬ 
NER AS TO PROVIDE FOR MAXIMUM 
MONTHLY ALLOWANCES FOR OFFICE AS¬ 
SISTANTS FOR LOCAL BOARDS HAVING IN 
EXCESS OF 4,500 REGISTRANTS WITHIN 
JURISDICTION 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940, 
approved September 16, 1940, and the 
authority vested in me by the rules and 
regulations prescribed by the President 
thereunder, I hereby amend Volume 
Five. 1 section XL. paragraph 517 (e). 
Selective Service Regulations, by strik¬ 
ing out the last line of the schedule con¬ 
tained therein and inserting in place 
thereof and as an addition thereto the 
following: 


4.500 to 4,599. 

4.600 to 4.699.. 

4.700 to 4,799_ 

4.800 to 4,899_ 

4.900 to 4,999_ 

5.000 to 5,099_ 

5.100 to 5.199- 

5.200 to 5.299. 

5.300 to 5.399- 

5.400 to 5.499_ 

5.500 to 5.599- 

5.600 to 5,699_ 

5.700 to 5.799- 

5.800 to 5.899_ 

5.900 to 5.999_ 

6.000 to 6.099_ 

6.100 to 6.199_ 

6.200 to 6.299. 

6.300 to 6.399_ 

6.400 to 6.499. 

6.500 to 6.599_ 

6.600 to 6.699_ 

6.700 to 6.799_ 

6.800 to 6.899_ 

6.900 to 6.999_ 

7.000 to 7,249_ 

7.250 to 7.499_ 

7.500 to 7.749_ 

7,750 to 7.999_ 

8,000 to 8.249. 

8.250 to 8.499_ 

8.500 and over- 


. $350 
_ 354 

. 358 

- 362 

_ 366 

- 370 

. 374 
._ 378 

_ 382 

386 
_ 390 
394 
.. 398 

.. 402 

406 
409 
.. 412 
.. 415 

_ 418 
.. 421 
_ 424 

427 
.. 430 

.. 433 

.. 435 

- 445 

.. 455 

.. 465 

.» 475 

485 

- 495 

.. 500 


C. A. Dykstra, 

Director. 


November 4, 1940. 


[F. R. Doc. 40-4752; Filed, November 5. 1940: 
10:04 a. m.| 


TITLE 44—PUBLIC PROPERTY AND 
WORKS 

CHAPTER IT—PUBLIC WORKS 
ADMINISTRATION 

(Special Order No. PWA-3, Supp. 5J 

Certification of Vouchers 

October 29. 1940. 

Subparagraphs (a) and <b) of Para¬ 
graph 2 of Special Order No. PWA-3, : 
dated August 25, 1939, as amended by 
Special Order No. PWA-3, Supplement 4, J 


* 5 Fit. 3935. 
2 4 F.R. 3769. 

* 5 Fit. 2648. 


dated July 11, 1940, are hereby amended 
to read as follows: 

(a) E. W. Clark, Commissioner of Pub¬ 
lic Works, J. J. Madigan, Executive Of¬ 
ficer, and G. William Comfort, Assistant 
to Executive Officer, are each authorized 
to act singly for the Public Works Ad¬ 
ministration in authorizing the disburse¬ 
ment of funds in accordance with loan 
and/or grant agreements and in author¬ 
izing the Chief Disbursing Officer of the 
Division of Disbursement of the Treasury 
Department to transmit by wire to a 
designated Federal Reserve Bank (or its 
branch) or by mail directly to the respec¬ 
tive payee funds made available for such 
purpose; also, to certify all vouchers for 
payment from the funds appropriated 
for the administrative expenses of the 
Public Works Administration, requisitions 
to make such funds available and re¬ 
quests for transfers to the accounts of 
disbursing officers; and to examine and 
approve administratively accounts as re¬ 
quired by Sections 12 and 22 of the Act 
of July 31. 1894 (28 Stat. 209-211) before 
their transmission to the General Ac¬ 
counting Office for final settlement. 

(b) The said E. W. Clark, the said J. J. 
Madigan, and the said G. William Com¬ 
fort, in their respective capacities as 
aforesaid, are the only officials of the 
Public Works Administration having the 
power to authorize the disbursement of 
funds in accordance with loan and/or 
grant agreements and to authorize the 
said Chief Disbursing Officer to transmit 
such funds as provided in the preceding 
subsection. 

John M. Carmody, 
Federal Works Administrator. 

|F. R. Doc. 40-4754; Filed. November 5. 1940; 

10:21 a. m.] 


Notices 


WAR DEPARTMENT. 

(Contract No. W. Ord. 462] 

Cost - Plus-a-Fixed - Fee Construction, 
Equipment, and Operation Contract 

contractor: Hercules powder company, 

WILMINGTON, DELAWARE 

Contract for: Acquiring site, designing, 
constructing, equipping and operating a 
plant for the manufacture of nitrocellu¬ 
lose smokeless powder. 

Fixed fee: $475,022.00 imder Titles I 
and II; $586,440.00 under Title HI; 
$0.0225 per pound under Title V. 

Place; Radford, Virginia. 

Estimated cost of project: $11,177,- 
000.00 under Titles I and II; $13,798,- 
588.00 under Title HI; $16,075,000.00 
under Title V. 

Payments to be made by the Finance 
Officer, U. S. Army, at Fort Monroe, Vir¬ 
ginia. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to the following Procure- 
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ment Authorities, the available balances 
of which are sufficient to cover the cost of 
the same: ORD 6782-P2-99-A-0141-01. 

This contract, entered into this 16th 
day of August 1940. 

Statement oj Work 

The Contractor shall in the shortest 
reasonable time, proceed to procure and 
exercise options for the acquisition of 
approximately twenty-five hundred 
(2,500) acres of land at or near Radford, 
Virginia, and following such acquisition 
of title, shall convey to the Government 
by satisfactory deed or deeds (without 
warranty of title by the Contractor, how¬ 
ever) the unencumbered title. 

The Contractor shall, in the shortest 
reasonable time, furnish the labor, 
materials, tools, machinery, equipment, 
facilities, supplies not furnished by the 
Government, and services, and do all 
things necessary for the completion of 
the following work: 

(a) To furnish, subject to the approval 
of the Contracting Officer, all architec¬ 
tural and engineering services covering 
the design, preparation of drawings, 
plans, specifications and field engineering 
and supervision necessary for the efficient 
execution and coordination of the con¬ 
struction work provided for under this 
title. 

(b) To construct on said site a plant 
(hereinafter referred to as “the Plant”) 
for the manufacture of nitrocellulose 
smokeless powder. 

It is estimated that the total cost of 
the acquisition of site, design and con¬ 
struction work covered by Titles I and 
II. hereof, will be approximately Eleven 
Million. One Hundred Seventy-seven 
Thousand Dollars ($11,177,000.00), in¬ 
cluding the cost of the site, but exclusive 
of the Contractor's fee, and that the work 
herein contracted for will be ready for 
the manufacture of powder within ten 
(10) months from the date of this 
contract. 

In consideration for the Contractor's 
undertaking under Titles I and n, hereof, 
the Contractor shall receive the follow¬ 
ing: 

(a) Reimbursement for expenditures 
as provided in Title VI. 

(b) Rental for Contractor’s equipment 
as provided in Title VI. 

(c) A fixed fee in the amount of Four 
Hundred Seventy-five Thousand and 
Twenty-two Dollars ($475,022.00) which- 
shall constitute complete compensation 
for the Contractor's services under said 
Titles I and II. including profit and all 
overhead expenses. 

The Contractor shall, in the shortest 
reasonable time, furnish and install 
equipment (including plans, designs, 
labor, materials, tools, machinery and 
facilities necessary to such installation); 
shall furnish supplies not furnished by 
the Government, and services; and do all 
things necessary for the accomplishment 
of the above purposes, (including the 


training of key men for operation of the 
plant). 

It is estimated that the total cost of the 
work under this Title III of this contract, 
(including the training of key men, which 
by itself is estimated at Four Hundred 
Seventy-eight Thousand, Five Hundred 
Eighty-eight Dollars ($475.588.00)) will be 
approximately Thirteen Million, Seven 
Hundred Ninety-eight Thousand, Five 
Hundred and Eighty-eight Dollars ($13,- 
798,588.00), exclusive of the Contractor's 
fee. and that the Plant will be equipped 
to manufacture powder within ten (10) 
months from the date of this contract. 

In consideration for the Contractor's 
undertaking under this Title HI, the 
Contractor shall receive the following: 

(a) Reimbursement for expenditures 
as provided in Title VI. 

(b) Rental for Contractor's equipment 
as provided in Title VI. 

(c) A fixed fee in the amount of Five 
Hundred Eighty-six Thousand. Four 
Hundred and Forty Dollars ($586,440.00) 
for installation of equipment and training 
of key men, which fee shall constitute 
complete compensation for the Con¬ 
tractor’s services, under this Title ni. in¬ 
cluding profit and all general overhead 
expenses. 

As each section of the Plant is com¬ 
pleted and ready for operation in con¬ 
junction with the Plant as a whole, the 
Contractor shall proceed to operate it for 
the production of the smokeless powder. 

It is estimated that the total cost of 
the work under this Title V of this con¬ 
tract will be approximately Sixteen 
Million, Seventy-Five Thousand Dollars 
($16,075,000), excluding the Contractor’s 
fee, and that the total quantity of pow¬ 
der to be manufactured hereunder will 
be delivered to the Government within 
twenty-two months from the date of 
this contract. 

In consideration for the Contractor's 
undertaking under this Title V of this 
contract, the Contractor shall receive 
the following: 

1. Reimbursement for expenditures as 
provided in Title VT. 

2. A fixed fee of Two and one-quarter 
cents ($0.0225) per pound of powder 
manufactured, which fee shall consti¬ 
tute complete compensation for the Con¬ 
tractor's services under this Title V, 
including profit and all general over¬ 
head expenses. 

The Government shall bear all cost 
and expenses of every character and 
description incurred by the Contractor, 
when approved or ratified by the Con¬ 
tracting Officer, in connection with the 
acquisition of site, design, construction, 
equipping, and operating of said plant, 
or any part thereof. 

Reimbursement for cost 

1. a. The Government will currently 
reimburse the Contractor for expendi¬ 
tures made in accordance with Article 
VI-A of this Title VI upon certification 


to and verification by the Contracting 
Officer of the original certified pay rolls 
for labor, or the original paid invoices 
for materials or other original papers, 
or other evidence satisfactory to the 
Contracting Officer. Generally, reim¬ 
bursement will be made weekly but may 
be made at more frequent intervals if 
the conditions so warrant. 

b. The Government will reimburse the 
Contractor for the estimated cost and 
expenses for the training of key men, 
provided for in Section 1, paragraph (o) 
of Article VI-A in seven (7) equal 
monthly installments, the first payment 
to be made thirty (30) days after the 
approval of this contract. 

Rental for contractor's cquip?nent 

2. Rental as provided in Article VT-A 
for such construction plant, or parts 
thereof, shall be paid monthly upon pres¬ 
entation of proper vouchers. 

Payment of the Fixed Fees 

3. The fixed fees prescribed in Articles 
H-C, IH-C, and V-C shall be compen¬ 
sation in full for the services of the 
Contractor, including profit and all gen¬ 
eral overhead expenses. The fixed fees 
provided for in Articles n-C and IH-C 
shall be paid as they accrue, in monthly 
installments based upon the percentage 
of the completion of the work as deter¬ 
mined by the Contractor’s estimates 
checked and approved by the Contract¬ 
ing Officer. 

Should the Contractor at any time 
refuse, neglect, or fail to prosecute the 
work with promptness and diligence, or 
default in the performance of any of 
the agreements herein contained, or 
should conditions arise which make it 
advisable or necessary in the interest of 
the Government to cease work under 
this contract, the Government may ter¬ 
minate this contract by a notice in writ¬ 
ing from the Contracting Officer to the 
Contractor. 

The Contracting Officer may, after 
consultation with the Contractor, by a 
written order and without notice to the 
sureties, require changes in or additions 
to the drawings and specifications, issue 
additional instructions, require addi¬ 
tional work (except the manufacture of 
additional powder), or direct the omis¬ 
sion of work covered by the contract. 

The title to all work, completed or in 
the course of construction or manufac¬ 
ture, and to all powder, finished or un¬ 
finished, shall be in the Government. 

The Contractor hereby agrees that he 
will: 

Procure and thereafter maintain such 
bonds and insurance in such forms and 
in such amounts and for such periods 
of time as the Contracting Officer may 
require, provided same are obtainable. 

The Contractor hereby grants to the 
Government a perpetual royalty-free 
license to practice in the Plant, but not 
elsewhere, all patented inventions, se¬ 
cret processes, technical information and 
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knowhow which may be incorporated in 
the construction or operation of the 
Plant by the Contractor and which are 
owned or controlled by the Contractor. 

Promptly after the execution of this 
agreement and thereafter as may be re¬ 
quired, the Government, at the request 
of the Contractor and subject to the ap¬ 
proval of the Contracting Officer, shall 
advance to the Contractor, without pay¬ 
ment of interest thereon by the Con¬ 
tractor, not to exceed a total sum repre¬ 
senting thirty per cent (30%) of the 
estimated cost of the work under Titles 
I, n, and m. 

Upon notice from the Contractor that 
the purchases of supplies for operation 
of the plant are about to be begun, the 
Government, at the request of the Con¬ 
tractor and subject to the approval of the 
Contracting Officer, shall advance to the 
Contractor, without payment of interest 
thereon by the Contractor, not to ex¬ 
ceed a total sum representing thirty per 
cent (30%) of the estimated cost of the 
quantity of powder to be produced under 
Title V. 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (Public 
No. 703, 76th Congress). 

Neal H. McKay, 

Major, Quartermaster Corps, 
Assistant to the Director 
of Purchases and Contracts . 

|F. R. Doc. 40-4749; Piled, November 5, 1940; 

10:02 a. m.J 


(Contract No. W-ORD. 462-Supp. 11 

Supplement to Cost-Plus-a-Fixed-Pee 

Construction, Equipment, and Opera¬ 
tion Contract 

contractor: Hercules powder company, 

WILMINGTON. DELAWARE 

Contract for: Supplemental contract 
to increase capacity of plant to be con¬ 
structed and operated under original 
contract No. W-ORD-462 for acquiring 
site, designing, constructing, equipping 
and operating a plant for the manufac¬ 
ture of nitrocellulose smokeless powder. 

Fixed fee (additional): $122,253.00 un¬ 
der Titles I and II; $245,560.00 under 
Title m; $0.01929 per pound for addi¬ 
tional powder under Title V. 

Place: Radford, Virginia. 

Estimated cost of project (additional): 
$3,968,000.00 under Titles I and II; 
$6,015,483.00 under Title m; $8,037,- 
500.00 under Title V. 

Payments to be made by the Finance 
Officer. U. S. Army, at Fort Monroe, Vir¬ 
ginia. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in. and 
are chargeable to the following Procure¬ 
ment Authorities, the available balances 
of which are sufficient to cover the cost of 
the same: ORD. 6782-P2-99-A-0141-01. 

This supplemental contract, entered 
into this 21st day of September, 1940. 

Now, therefore, the parties hereto do 
mutually agree that the said contract of 


August 16 shall be and it is hereby modi¬ 
fied in the following particulars: 

(a) Change section (b), paragraph 1, 
Article II-A, Title H, (page 4), to read: 

To construct on said site a plant (here¬ 
inafter referred to as “the Plant”) for 
the manufacture of nitrocellulose smoke¬ 
less powder having a rated capacity 
of ♦ * * pounds per day of twenty- 
four (24) hours, available for the daily 
manufacture of approximately • ♦ ♦ 
pounds of small arms powder and • • • 
pounds of cannon powder, in sizes not 
larger than .06 web; or * • • pounds 
of small arms powder concurrently with 

* * * pounds per day of cannon pow¬ 
der. in sizes not larger than .06 web, and 

* * * pounds per day of cannon pow¬ 
der in sizes larger than .06 web. 

(b) Change Article II-B, Title n (page 
5), to read: 

It is estimated that the total cost of 
the acquisition of site, design and con¬ 
struction work covered by Titles I and II. 
hereof, will be approximately Fifteen 
Million, One Hundred Forty-five Thou¬ 
sand Dollars ($15,145,000.00), including 
the cost of the site, but exclusive of the 
Contractor’s fee, and that the work 
herein contracted for will be ready for 
the manufacture of powder within ten 
(10) months from the date of this 
contract. 

(c) Change section (c), Article II-C, 
Title n, (page 6), to read: 

A fixed fee in the amount of Five 
Hundred Ninety-seven Thousand, Two 
Hundred Seventy-five Dollars ($597,- 
275.00), which shall constitute complete 
compensation for the Contractor’s serv¬ 
ices under said Title I and n, including 
profit and all overhead expenses. 

(e) Change Article III-B, Title in 
(page 8), to read: 

It is estimated that the total cost of 
the work under this Title in of this con¬ 
tract (including the training of key men) 
will be approximately Nineteen Million. 
Eight Hundred Fourteen Thousand and 
Seventy-one Dollars ($19,814,071.00), ex¬ 
clusive of the Contractor’s fee, and that 
the Plant will be equipped to manufac¬ 
ture powder within ten (10) months 
from the date of this contract. 

(f) Change section (c). Article EQ-C, 
Title m (page 9), to read: 

A fixed fee in the amount of Eight 
Hundred Thirty-two Thousand Dollars 
($832,000.00) for installation of equip¬ 
ment and training of key men, which 
fee shall constitute complete compensa¬ 
tion for the Contractor’s services, under 
this Title HI, including profit and all 
general overhead expenses. 

(h) Change Article V-B, Title V (page 
13) to read: 

It is estimated that the total cost of 
the work under this Title V of this con¬ 
tract will be approximately Twenty-four 
Million, One Hundred Twelve Thousand, 
Five Hundred Dollars ($24,112,500.00), 


excluding the Contractor’s fee, and that 
the total quantity of powder to be manu¬ 
factured hereunder will be delivered to 
the Government within twenty-two (22) 
months from the date of this contract. 

(i) Change paragraph 2, Article V-C, 
Title V (page 13), to read: 

A fixed fee of two and one-quarter 
cents ($0.0225) per pound of powder for 
the first ♦ • • pounds of powder 

manufactured, and one and nine hundred 
twenty-nine thousandths cents 
($0.01929) per pound of powder for the 
remaining * • ♦ pounds of powder 

manufactured, which fee shall constitute 
complete compensation for the Contrac¬ 
tor’s services under this Title V, including 
profit and all general overhead expenses. 

(j) Change section (o), paragraph 1, 
Article VI-A, Title VI (page 21), to read: 

The sum of Six Hundred Nineteen 
Thousand and Seventy-one Dollars 
‘$619,071.00), which is hereby agreed 
upon as the cost of training key men, to 
be selected by the Contractor, in order 
that they may obtain experience with the 
processes and operations involved in the 
production of smokeless powder, which 
sum shall be paid the Contractor in seven 
(7) equal monthly installments, as pro¬ 
vided in paragraph 1-b, Article VI-B, 
Title VI. 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (Public 
No. 703, 76th Cong.) 

Neal H. McKay, 

Major , Quartermaster Corps , 
Assistant to the Director 
of Purchases and Contracts. 

(P. R. Doc. 40-4750; Filed, November 5, 1940; 

10:02 a. m.] 


[Contract No. W-ORD-479} 

Cost - Plus - a - Fixed - Fee Management 
Service, Equipping and Operation Con¬ 
tract 

contractor: lansdowne steel and iron 

CO., MORTON, PENNSYLVANIA 

Contract for: Management service 
covering supervision, direction and con¬ 
trol of the production aspects of the de¬ 
signing. engineering and construction 
(including plant and equipment layouts) 
of a plant for the manufacture of Shell 
H. D., 105 mm.. Ml; procurement of and 
supervision of installation of manufac¬ 
turing facilities; and operation of said 
Plant. 

Fixed fee for management service: 
$1.00 under Title I. Fixed fee for engi¬ 
neering, designing, procuring and super¬ 
vising installation of manufacturing fa¬ 
cilities: $140,000.00 under Title II. Fixed 
fee for operation: $0.26125 per shell under 
Title IV. • 

Place: Gadsden, Alabama. 

Estimated cost of management serv¬ 
ice: $10,000.00 under Title I. Estimated 
cost of procuring and supervising instal¬ 
lation of equipment: $4,680,000.00 under 
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Title n. Estimated cost of operating the 
plant: $16,500,000.00 under Title IV. 

Payments to be made by the Finance 
Officer, U. S. Army, at: Fort McPherson. 
Georgia. 

The supplies, equipment and services 
to be obtained by this instrument are 
authorized by, are for the purposes set 
forth in. and are chargeable to the fol¬ 
lowing Procurement Authorities, the 
available balances of which are sufficient 
to cover the cost of the same: ORD 6798- 
P99-A-0141-01; ORD 6799-P99-A-0141- 
01; ORD 6824-PI 1-0270-A-1005-01. 

This contract, entered into this 3rd day 
of October, 1940, 

The construction project (hereinafter 
referred to as “the Plant*’) shall com¬ 
prise a plant near Gadsden, Alabama, 
for the forging and machining of Shell, 
H. E. 105 mm.. Ml. The estimated total 
cost of said Plant, fully equipped, is Six 
Million Dollars ($6,000,000.00). 

The Contractor shall determine the re¬ 
quirements for a Plant of the type and 
capacity described in Article I-A hereof; 
shall manage, supervise, direct and con¬ 
trol the production aspects of the design¬ 
ing, engineering and construction (in¬ 
cluding plant and equipment layouts) of 
said Plant. 

It is estimated that the total cost of 
the Contractor’s performance under Ti¬ 
tle I of this contract will be approxi¬ 
mately Ten Thousand Dollars ($10,- 
000.00), exclusive of the Contractor’s fee. 

In consideration for its undertaking 
under this Title I the Contractor shall 
receive the following, which shall con¬ 
stitute complete compensation for the 
Contractor’s services under this Title I. 
including profit: 

1. Reimbursement for expenditures as 
provided in Title V. 

2. A fixed fee of One Dollar ($1.00). 

The Contractor shall, as an independ¬ 
ent Contractor and not as an agent of 
the Government, purchase or produce, 
including necessary engineering and de¬ 
signing, all machinery and the equip¬ 
ment therefor, jigs, fixtures, tools, gages 
(both working and inspection), and mis¬ 
cellaneous factory equipment necessary 
for a Plant of the type and capacity de¬ 
scribed in Article I-A of Title I hereof 
(all of the above being sometimes here¬ 
inafter referred to as “Equipment”); 
shall supervise its installation by the 
Contractor under the Collateral Con¬ 
tract ; 

It is estimated that the total cost of 
the work covered by this Title n will be 
approximately Four Million Six Hundred 
Eighty Thousand Dollars ($4,680,000.00), 
exclusive of the Contractor’s Fee, and 
that the work herein contracted for will 
be ready for utilization in the manufac¬ 
ture of shell within fourteeh (14) months 
from the date of this contract. 

In consideration for its undertaking 
under Title n of this contract the Con¬ 
tractor shall receive the following: 


(a) Reimbursement for expenditures 
as provided in Article V. 

(b) A fixed fee in the amount of One 
Hundred Forty Thousand Dollars ($140,- 
000.00), which shall constitute complete 
compensation for the Contractor’s serv¬ 
ices, including profit. 

Concurrently with the performance of 
the work required of it under Titles I and 
n hereof, the Contractor shall perform 
all organization service in connection 
with the planning of and the making of 
ail necessary preparations for the opera¬ 
tion of the Plant, including the training 
of key men (at Contractor’s own plants, 
at Ordnance Arsenals, if available, or 
elsewhere), and all other services inci¬ 
dent to setting up an efficient and going 
operating force. 

Upon the completion of the Plant in 
accordance with the terms of Titles I and 
n hereof, the Contractor shall, acting 
as an independent contractor, proceed 
to operate it for the manufacture of 
Shell, H. E., 105mm.. M 1, in the quantity 
set forth in this article. 

It is estimated that the total cost of 
the work under this Title IV will be ap¬ 
proximately Sixteen Million Five Hun¬ 
dred Thousand Dollars ($16,500,000), 
excluding the Contractor’s fee. 

In consideration for the Contractor’s 
undertaking under this Title IV of this 
contract, the Contractor shall receive the 
following: 

1. Reimbursement for expenditures as 
provided in Title V. 

2. A fixed fee of Twenty-six and one 
eighth Cents (0.26125) per shell manu¬ 
factured and accepted w T hich fee shall 
constitute complete compensation for 
the Contractor's services under this Title 
IV, including profit. 

The Government shall bear all costs 
and expenses of every character and de¬ 
scription incurred by the Contractor 
under this contract when approved in 
advance or subsequently ratified by the 
Contracting Officer. 

Reimbursement for Cost 

(a) All payments under this section 1 
of Article V-B shall be subject to the 
provisions of Section 2 of Article V-C. 

(b) The Government shall currently 
reimburse the Contractor for expendi¬ 
tures made in accordance with Article 
V-A of this Title V upon certification to 
and verification by the Contracting 
Officer of the original certified pay rolls 
for labor, or the original paid invoices 
for materials, or other original papers, 
or other evidence satisfactory to the 
Contracting Officer. Reimburse¬ 
ment will be made weekly but may be 
made at more frequent intervals if the 
conditions so warrant. 

Payment of Fixed Fee 

(a) The fixed fee of One Dollar ($1) 
provided for in Article 1-0 of Title I 
hereof shall be paid promptly after the 
completion and acceptance of the Plant. 


(b) The fixed fee of One Hundred 
Forty Thousand Dollars ($140,000) pro¬ 
vided for in article n-C of Title II 
hereof shall be paid in fourteen (14) 
equal monthly installments of Ten 
Thousand Dollars ($10,000) each, the 
first such installment to be paid one 
month after the approval of this con¬ 
tract. 

(c) The fixed fee per shell provided 
for in Article IV-C of Title IV, based on 
the quantities of shell manufactured 
hereunder, shall be paid promptly after 
the close of the calendar month in which 
such finished product is inspected and 
accepted. 

Promptly after the execution of this 
contract, the Government shall advance 
to the Contractor, without payment of 
interest therefor by the Contractor, the 
sum of Two Hundred Fifty Thousand 
Dollars ($250,000). As requested by the 
Contractor from time to time thereafter, 
the Government shall advance to the 
Contractor, without payment of interest 
thereon by the Contractor, such addi¬ 
tional sums as the Contracting Officer 
shall approve: Provided , however. That 
the total of all such advances shall not 
exceed a sum representing thirty per 
cent (30%) of the estimated cost of the 
work under this contract. 

The title to all work, completed or in 
the course of construction, or manufac¬ 
ture shall be in the Government* 

It is expressly understood and agreed 
by the Contractor and the Government 
that in the performance of the work 
provided for in this contract, the Con¬ 
tractor is an independent Contractor 
and in no wise an agent of the Govern¬ 
ment. 

Should the Contractor at any time 
refuse, neglect, or fail to prosecute the 
work with promptness and diligence, or 
default in the performance of any of the 
agreements herein contained, or should 
conditions arise which make it advisable 
or necessary in the interest of the Gov¬ 
ernment to cease work under this con¬ 
tract, the Government may terminate 
this contract by reasonable notice in 
writing from the Contracting Officer to 
the Contractor. 

The Contractor hereby agrees that it 
will: 

Procure at the cost of the Govern¬ 
ment and thereafter maintain such 
bonds and insurance in such forms and 
in such amounts and for such periods 
of time as the Contracting Officer may 
approve or require. 

This contract is authorized by the fol¬ 
lowing laws: Act of July 2, 1940 (Pub¬ 
lic No. 703, 76th Cong.) 

Neal H. McKay, 

Major , Quartermaster Corps, 
Assistant to the Director of 
Purchases and Contracts. 

[F. R. Doc. 40-4751; Filed, November 5, 1940; 

10:04 a. m.\ 
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TEMPORARY SCHEDULE A 1 —TEMPORARY EFFECTIVE MINIMUM PRICES FOR DISTRICT NO. 2 

(FOR TRUCK SHIPMENTS) 

Prices in Cents per Net Ton for Shipment Into All Market Areas 


Code member index—name 

Mine 

index 

No. 

Mine 


Base sixes 

Seam 

V 

S 

> 

o 

a 

I 

*-2 

a 

I 

J 

c. 

** 

a 

B 

M 

Is 

3 

w 

* 

© 

£ 

c 

k 

M 

Nf 

BV 

as 

• 

o 

1 

X 

1 

1* 

1 

3 

1 

k 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

ALLEGHENY COUNTY 
















1735 

CrlstofT. 

Redstone. 

275 

265 

255 

230 

215 

215 

210 

230 

ISO 

170 

160 

ARMSTRONG COUNTY 















Mars Coal Co 

1736 

Rodgers. 

Kittanning. 

270 

260 

250 

230 

225 

215 

200 

205 

185 

175 

165 

REAVER COUNTY 















Marshall M tiling Company.... 

345 

Wahn (strip)-. 

#7. 

300 

290 

2S0 

275 

250 

245 

225 

225 

185 

175 

105 

BUTLER COUNTY 















Herman Block Coal Co 

248 

Herman #1.... 

Kittanning. 

325 

310 

300 

290 

280 

270 

250 

240 

210 

200 

190 

Wike, F. B 

1781 

W T ike. 

M. Kinarming 

325 

305 

285 

265 

200 

245 

245 

230 

190 

180 

170 

FAYETTE COUNTY 















Ari*on & Banells 

281 

Arison. 

Pittsburgh. 

290 

280 

270 

250 

230 

220 

215 

220 

206 

200 

175 

Smithficld Coal Co. (Wna. F. 

346 

Hayden. 

Sewick ley. 

275 

265 

255 

240 

220 

210 

210 

210 

195 

190 

175 

Brooks). 

Vinf nr Gnal Pn / A T, DrAIlt^* 

1770 

Victor #2 

Pittsburgh. 

290 

280 

270 

250 

230220 

215 

220 

205 

200 

175 

Y 11 iU| L'Uttl \>V* & J* XJ 1 Cl vlvv 

gam). 

Wolfe, Thomas _ 

1734 

Wolfe. 

Pittsburgh. 

290 

280 

270 

250 

230 

220 

215 

220 

205 

200 

175 

WASHINGTON COUNTY 















Donina Coal Co 

1745 

Donina. 

Pittsburgh. 

295 

285 

275 

250 

240 

225 

210 

225 

190 

175 

170 

Fryske & Nolo (John T. Nole) _ 

343 

Baker #2 _ 

Pittsburgh. 

280 

270 

260 

235 

230 215 

205 

215 

180 

170 

160 

Kagode, Frank . 

1789 

Nagodo. 

Pittsburgh. 

255 

245 

240 

220 

200 

190 

185 

190 

170 

165 

155 

WESTMORELAND COUNTY 















B C & L Coal Co 

1751 

Larimer. 

Freeport. 

275 

265 

255 

235 

225 

220 

215 

215 

195 

185 

175 

Bush Custom Mine (Hazel 

1740 

Bernadette— 

Pittsburgh. 

275 

205 

255 

235 225 220 

215 

215 

195 

185 

175 

Bush, Sr ). 

Cano vu, Angelo__ 

1742 

Canova. ». 

Pittsburgh_ 

280 

270 

260 

245 240 230 

210215 

195 

185 

175 

Sirofehuck, Jacob__ 

1738 

Jakes #2. 

Redstone. 

265 

255 245 

230 225 215 

195 

200 

180 

170 

' 160 

Stanislav, John... 

1727 

Ferry_ 

Pittsburgh. 

205 

255j 24 5 

j225|205|200|l95 

|205 

185J175 

P 


i Annexed to and made part of Order, dated October 31, 1940, Granting Temporary Relief. 
In Docket No. A-101. The material in this Temporary Schedule A Is to be read in the light 
of the classifications, prices. Instructions, exceptions, and other provisions contained In 
Price Schedule No. 1 for this District and supplements thereto. 

|F. R. Doc. 40-4743; Plied, November 4, 1940; 2:09 p. m.J 


(Docket No. A-163J 

Petition of Sherwood-Templeton Coal 
Company for Revision of the Effec¬ 
tive Minimum Prices for Mine Index 
108, District 11, in Washed Indus¬ 
trial Sizes 

memorandum opinion and order denying 
petition of intervener black hawk 
coal corporation to dismiss and 
granting temporary relief 

The original petition in the above- 
entitled matter, filed with this Division 
on October 15, 1940, as amended on Oc¬ 
tober 29, 1940, prays for the issuance o£ 
temporary and final orders revising the 
effective minimum prices for the washed 
coals of Mine Index 108. District 11 
(Sherwood-Templeton Coal Company, 
Friar Tuck Mine) in Size Groups 23 
and 24 <2" x 0 and x 0 washed 

screenings, respectively) for shipment to 
Market Areas 22-34, and establishing the 
same pricey for those coals for shipment 
to those Market Areas as are effective 


for Standard Fifth Vein coals of District 
11 in the corresponding size groups for 
raw coal—Size Groups 13 and 14 (2" x 0 
and 1 y 4 " x 0 raw screenings, respec¬ 
tively) ; or 25 cents lower than the effec¬ 
tive minimum prices for Standard Fifth 
Vein washed screenings. The prices re¬ 
quested by the original petitioner are 
also the same as those effective for the 
Third Vein coals produced by Mine In¬ 
dex 90, District 11 (Snow Hill Coal Cor¬ 
poration, Talleydale Mine) in Size 
Groups 13 and 14. 

Snow Hill Coal Corporation and Black 
Hawk Coal Corporation have intervened 
in opposition to the original petition and 
pray that any relief granted to the orig¬ 
inal petitioner be likewise extended to 
them. 

On October 23, 1940, an informal con¬ 
ference concerning temporary relief in 
this matter was held pursuant to § 301.106 
(d) of the aforesaid Rules and Regula¬ 
tions, upon telegraphic notice, dispatched 
October 17,1940, to District Board 11, the 


Statistical Bureau for that District, the 
original petitioner, and notice by memo¬ 
randum to the Consumers’ Counsel. The 
original petitioner was instructed to 
notify interested persons of the con¬ 
ference, and the Statistical Bureau to post 
its notice thereof. 

Appearances at this conference were 
noted by the original petitioner; by inter¬ 
veners Black Hawk Coal Corporation and 
Snow Hill Coal Corporation; by Ayshire- 
Patoka Collieries Corporation; by Mau¬ 
mee Colleries Company and by Con¬ 
sumers’ Counsel. Also present was the 
Chairman of District Board 10. 

In the proceedings heretofore held be¬ 
fore the Director in General Docket No. 
15-A, the original petitioner herein and 
District Board 11 contended that the 
coals of (he Friar Tuck Mine should be 
priced in Size Group 24 the same as 
Standard Fifth Vein raw screenings, or 
25 cents below the washed screenings 
price for Standard Fifth Vein washed 
screenings. The Director found in that 
proceeding that the record failed to es¬ 
tablish that the washed screenings of 
that mine were of no greater value in the 
market than Standard Fifth Vein raw 
screenings, and that the matter might ap¬ 
propriately be further considered, if cir¬ 
cumstances warranted, in proceedings 
instituted pursuant to section 4 II (d) of 
the Act. 

A similar question is now presented 
pursuant to section 4 H (d) of the Act. 

Together with its petition of interven¬ 
tion, filed on October 19, 1940, intervener 
Black Hawk Coal Corporation filed a 
motion to dismiss the original petition on 
two grounds: First, that it does not meet 
the standards of §§ 301.102 and 301.106 
of the Rules and Regulations Governing 
Practice and Procedure before the Bitu¬ 
minous Coal Division in Proceedings In¬ 
stituted Pursuant to section 4 H <d) of 
the Bituminous Coal Act of 1937; and 
secondly, that the original petition does 
not deny the Director’s finding, in his 
Findings of Fact in General Docket No. 
15-A that: 

4 *As to the testimony concerning the 
difficulties encountered in adjusting the 
washing equipment at protestants’ mines 
for the removal of impurities, the record 
establishes that the problem is solely 
one of economical operation, and that 
adjustments could be made in the wash¬ 
ing equipment at protestants’ mines 
which would result in coal fully equal 
to other Standard Fifth Vein washed 
coals.” 

Intervener urges “that since this find¬ 
ing is not denied it is apparent that the 
inferiority if any is due to defective ap¬ 
pliances and not to inferiority of coal 
as alleged by petitioner”; and that “it 
would be manifestly unjust to change the 
minimum price when by correction of 
appliances petitioner a week thereafter 
would be selling a coal of equal value to 
intervenor’s (sic) washed coal of like 
size and classification at 25y less per ton.” 
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At the conference, which was sched¬ 
uled by notice dispatched prior to the re¬ 
ceipt of the petition for leave to intervene 
and motion to dismiss of Black Hawk 
Coal Corporation, it plainly appeared 
that intervener Black Hawk Coal Corpo¬ 
ration, was in no way prejudiced by the 
formal deficiencies in the original peti¬ 
tion, upon the basis of which it urges 
the dismissal thereof, and was sufficiently 
informed as to the questions raised there¬ 
in adequately to represent itself. Indeed 
no prejudice to the intervener by virtue 
of these formal defects was alleged in 
support of its motion either in its peti¬ 
tion or verbally at the conference. 

Tlie absence of an allegation denying 
the aforementioned finding by the Direc¬ 
tor in General Docket No. 15-A affords 
no basis for dismissing the original peti¬ 
tion. Section 4 H (d) of the Act grants 
a Code member the right to institute a 
proceeding pursuant thereto by filing a 
petition complaining that he or it is dis¬ 
satisfied with the effective minimum 
prices. Matters set out in previous Find¬ 
ings of Fact by the Director may have a 
bearing upon the merits of a petition filed 
pursuant to section 4 II (d), but they do 
not affect its formal sufficiency from the 
standpoint of initiating a proceeding 
thereunder. Nor is there any support 
for the motion to dismiss, on this ground, 
in so far as it is based upon the argument 
that after being granted relief the orig¬ 
inal petitioner might install improved 
“appliances’*. Should this happen, the 
intervener could invoke its privilege to 
apply for modification or termination of 
any temporary relief granted, or to initi¬ 
ate a 4 n (d) praying for appropriate 
temporary or permanent relief in the 
light of that fact. Furthermore, the 
possibilities of further substantial invest¬ 
ments in the Friar Tuck properties 
appear remote, inasmuch as it was 
brought out at the conference that 
enough coal for only about one year’s 
production is available at the present 
operations of the Friar Tuck Mine. 

For the foregoing reasons, the motion 
of intervener Black Hawk Coal Corpora¬ 
tion to dismiss the original petition is 
denied at this time; Provided, however, 
That the motion may be renewed unless 
the original petitioner, within 15 days 
from the date hereof, shall file an 
amended petition complying with the 
requirements of §§ 301.102 and 301.106 
of the Rules and Regulations Govern¬ 
ing Practice and Procedure Before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 n (d) 
of the Bituminous Coal Act of 1937. 

It presently appears: Until 1939 the 
Friar Tuck Mine was engaged in the 
production of Sixth Vein coal. In that 
year, its previous operations were ex¬ 
hausted and it commenced the produc¬ 
tion of a different type of coal, said to 
lie in the Indiana Fifth Vein. The avail¬ 
able quantity of this coal is enough for 
about one year’s production. In indus¬ 
trial sizes, this coal is unmerchantable 
in the raw state and has been marketed 
only after washing. After the change in 


the character of its output, considerable 
difficulty was encountered in finding 
outlets for Friar Tuck screenings. The 
Sterling-Midland Coal Company, the 
distributor of Friar Tuck coal, attempted 
to sell it at the same price and on an 
interchangeable basis with Standard 
Fifth Vein washed screenings from the 
New Hope Mine (Mine Index 63, Dis¬ 
trict 11) of the Linton-Summit Coal 
Company, which it likewise distrib¬ 
utes. All of the consumers who had 
previously used both Friar Tuck Sixth 
Vein screenings and New Hope Fifth 
Vein screenings were contacted with this 
in view. All of them refused to pay as 
much for the currently produced Friar 
Tuck washed screenings as for the New 
Hope washed screenings, and all but 
three of them refused to take the Friar 
Tuck coal at any price. These three 
consumers, who were named at the con¬ 
ference, agreed to purchase, and did pur¬ 
chase, Friar Tuck screenings at a lower 
price than they were paying for New 
Hope screenings. Along with one other 
consumer, named in the original peti¬ 
tion, these three consumers have com¬ 
prised the outlets for the great bulk of 
Friar Tuck washed screenings. Three of 
these four consumers burn Indiana coal 
exclusively and the other used both 
Illinois (District 10) and Indiana coal. 

One of the consumers in question has 
in the past divided its business among 
Friar Tuck washed screenings and 
Standard Fifth Vein raw screenings pro¬ 
duced by the Knox Consolidated Coal 
Company, and the Ayrshire-Patoka Col¬ 
lieries Corporation, Code Members in 
District 11. From April through Sep¬ 
tember, 1940, it paid two cents more per 
ton for Ayrshire-Patoka raw screenings, 
and five cents more per ton for the Knox 
Consolidated raw screenings, than it 
paid for Friar Tuck washed screenings. 
After the promulgation of the minimum 
prices established in General Docket No. 
15-A, which became effective October 7, 
1940, this consumer cancelled an order 
for Friar Tuck washed screenings, citing 
the promulgated price as the reason, and 
has been buying other coal in place 
thereof since that date. Since October 
7, 1940, efforts to sell Friar Tuck washed 
screenings either to the four consumers 
who previously comprised the principal 
outlets for that coal, or to other con¬ 
sumers, have been uniformly unsuccess¬ 
ful. As a consequence, the original pe¬ 
titioner has been forced to suspend 
operations at its Friar Tuck Mine. 

Intervener Black Hawk Coal Corpora¬ 
tion has never enjoyed the business of 
any of the four principal consumers of 
Friar Tuck coals. At the conference a 
representative for that intervener indi¬ 
cated that the granting of temporary 
relief, as requested by the original peti¬ 
tioner, would not prejudice existing 
Black Hawk outlets, to the extent that 
Friar Tuck screenings were shipped to 
the four consumers in question. 

It is not shown that intervener Snow 
Hill Coal Corporation has ever shipped 


or is now shipping its coals to the con¬ 
sumers in question. There is some indi¬ 
cation that with respect to at least one 
substantial consumer Snow Hill screen¬ 
ings have been able to meet the compe¬ 
tition of Standard Fifth Vein screenings 
from the New Hope Mine at the same 
price. As of the date of the conference 
at least, neither intervener Black Hawk 
Coal Corporation nor intervener Snow 
Hill Coal Corporation had been forced to 
suspend operations at their respective 
Fifth and Third Vein mines. Nor has 
there been any indication, by amend¬ 
ment to their petitions of intervention 
or otherwise, that they have since been 
forced to do so. 

Neither of the District 11 Code mem¬ 
bers who are shown to have shipped in 
competition with Friar Tuck screenings 
to the four consumers in question have 
intervened in opposition to the original 
petition. And although one of them, 
Ayrshire-Patoka Collieries Corporation, 
was represented at the conference, it 
did not contest the propriety of granting 
the temporary relief requested. Neither 
District Board 10, nor any of the District 
10 Code members who have shipped to 
one of the four specified consumers in 
competition with Friar Tuck screenings 
has intervened in opposition to the 
original petition. 

In view of the foregoing circum¬ 
stances, the Director is of the opinion 
that a reasonable showing of the neces¬ 
sity for the temporary relief requested 
has been made by the original petitioner 
and that for shipments to Market Areas 
22-34. the washed coals of the Friar 
Tuck Mine, Mine Index 108, District 11 
in Size Groups 23 and 24, should be 
priced the same as Standard Fifth Vein 
raw screenings in Size Groups 13 and 14 
respectively. 

In view of the foregoing circum¬ 
stances, the Director is further of the 
opinion that interveners Snow Hill Coal 
Corporation and Black Hawk Coal Cor¬ 
poration have not, as of this date, made a 
reasonable showing of the necessity for 
extending to them the same temporary 
relief granted to the original petitioner. 
They may, of course, and without preju¬ 
dice, pursue the matter further in subse¬ 
quent proceedings in the above-entitled 
matter. 

Now, therefore, it is ordered . That 
temporary relief, pending the final dis¬ 
position of the petitions herein, be and 
the same is hereby granted, as follows: 
Commencing forthwith, the prices here¬ 
tofore established, in Supplement No. 2 
to the Schedule of Effective Minimum 
Prices for District No. 11, For All Ship¬ 
ments Except Truck, for the Friar Tuck 
Mine, Mine Index 108. in Size Groups 
23 and 24, for shipment into Market 
Areas 22 to 34, inclusive, are reduced by 
the amount of 25 cents. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
before the Division in Proceedings insti- 
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tuted pursuant to section 4 n (d) of the 
Bituminous Coal Act of 1937. 

Dated: November 2, 1940. 

[seal] H. A. Gray, 

Director . 

fP R Doc. 40-4746; FUed, November 4. 1940; 
4:17 p. m.1 


(Docket Nos. A-82, A-83, A-91] 
Petition of the Sahara Coal Company 
for Authorization to Sell Its Coals 
to the Northern States Power Com¬ 
pany at Minimum Prices for Free 
Alongside Delivery; Petition of the 
Sahara Coal Company for Authoriza¬ 
tion to Sell Its Coals to the Re¬ 
gents of the University of Minne¬ 
sota at Minimum Prices for Free 
Alongside Delivery; Petition of 
United Electric Coal Companies for 
Authorization to Sell Its Coals to 
the Matthiesen and Hegeler Zinc 
Company at Minimum Prices for Free 
Alongside Delivery. Pursuant to 
Section 4 n (d) of the Bituminous 
Coal Act of 1937 

notice of and order for postponement 

OF HEARING 

The above-entitled matter having 
been assigned for public hearing before 
Floyd McGown, the duly designated 
Trial Examiner, on October 31, 1940, at 
10 o’clock a. m. (eastern standard time) 
at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C.; and 
Original petitioners having filed a re¬ 
quest for a postponement of the date of 
hearing in the above-entitled matter; 
and 

Said hearing having been postponed 
until November 6, 1940, at 10 o’clock 
a. m. (eastern standard time); and 
District Board 10 having filed a re¬ 
quest for a further postponement of said 
hearing and the attorneys for the orig¬ 
inal petitioners having joined in said 
request for a further postponement; 

It is ordered, That the hearing in the 
above-entitled matter be. and the same 
hereby is, postponed until November 19, 
1940, at 10 o’clock a. m. (eastern stand¬ 
ard time). 

Dated: November 4, 1940. 

[seal] H. A. Gray, 

Director . 

(F. R. Doc. 40-4745; Filed, November 4, 1940; 

4:11 p. m.( 


[Docket No. A-39] 

Petition of District Board 2 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines Not Hereto¬ 
fore Classified and Priced 

MEMORANDUM OPINION AND ORDER GRANTING 
PARTIAL TEMPORARY RELIEF FOR LOYAL- 
HANNA COAL COMPANY, MINE INDEX NO. 
311 

The Director having duly issued a no¬ 
tice of and order for hearing and grant¬ 


ing temporary relief, dated October 8, 
1940, in the above-entitled matter; and 

Loyalhanna Fuel Company, a code 
member producer in District 2, having 
thereafter filed a petition of intervention 
therein, praying, inter alia, that that 
portion of the petition of the District 
Board proposing prices for the inter¬ 
vener’s coals be denied and that the 
Director issue a temporary and perma¬ 
nent order establishing the price clas¬ 
sifications and minimum prices set forth 
in the intervening petition; and 

An informal conference, upon notice 
to interested parties, having been held 
on October 15, 1940. pursuant to the 
Rules and Regulations Governing Prac¬ 
tice and Procedure in 4 n (d) Proceed¬ 
ings, for the purpose of affording the 
said parties an opportunity to excess 
their views concerning the temporary 
relief requested by the said intervener; 
and 

District Boards 2 and 6. and Loyal¬ 
hanna Coal Company, the intervener, 
and Keystone Coal & Coke Company, 
Irwin Gas Coal Company, and West¬ 
moreland Coal Company, code member 
producers in District 2, having been rep¬ 
resented at the informal conference and 
having been afforded a full opportunity 
to express their views concerning the 
relief prayed for in the petition of the 
intervener; and 

All persons present at the conference, 
including District Board 2, having taken 
the position that to some extent the price 
classifications and minimum prices es¬ 
tablished for the intervener’s coals by 
the Director in Temporary Schedule A, 
annexed to and made part of the said 
Notice and Order of October 8, 1940, 
should be modified, and it appearing that 
there is a substantial possibility that for 
the intervener’s coals' in certain size 
groups such price classifications and 
minimum prices will seriously hamper 
the sale of the intervener’s coals; and 

The Director having considered the 
said petitions and the views expressed 
with respect thereto by the parties at 
the informal conference, and being of 
the opinion that some degree of tem¬ 
porary relief is necessary and proper and 
a reasonable showing of the necessity 
therefor having been made; 

Accordingly, it is ordered. That, pend¬ 
ing final disposition of the above-entitled 
matter. Temporary Schedule A be, and 
it hereby is. amended for the coals of 
Loyalhanna Coal Company, Mine Index 
No. 311, for rail shipments, effective 
forthwith, as follows: 


Size groups.—. 

1 

2 

3 

4 

5 

0 

7 

8 

0 

Price classifications-—. 

F 

F 

F 

F 

O 

F 

G 

a 

G 



Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 


filed pursuant to the said Rules and Reg¬ 
ulations. 

Dated: November 2, 1940. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 40-4748; Filed. November 5, 1940; 
9:54 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

Notice of Public Hearing and Designa¬ 
tion of Presiding Officers 

Pursuant to the authority contained in 
subsections (b) and (d) of section 301 
and section 511 of the Sugar Act of 1937, 
(Public No. 414, 75th Congress), as 
amended, 

Notice is hereby given that a public 
hearing will be held at Honolulu, on the 
Island of Oahu, Territory of Hawaii, on 
November 14, 1940, at 9:30 a. m., in the 
courtroom of the United States District 
Court for the Territory of Hawaii, in the 
Federal Building at Honolulu. 

The purpose of the hearing is to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining, (1) pursuant to the provisions 
of section 301 (b) of the said act fair 
and reasonable wage rates for persons 
employed In the production, cultivation, 
or harvesting of sugarcane during the 
calendar year 1941 on farms with respect 
to which applications for payments 
under the act are made, and, (2) pur¬ 
suant to the provisions of section 301 (d) 
of the said act, fair and reasonable prices 
for the 1941 crop of sugarcane to be paid, 
under either purchase or toll agreements, 
by processors who as producers apply for 
payments under the said act; and to re¬ 
ceive evidence likely to be of assistance 
to the Secretary of Agriculture in mak¬ 
ing recommendations, pursuant to the 
provisions of section 511 of the said act, 
with respect to the terms and conditions 
of contracts between producers and 
processors of sugarcane, and the terms 
and conditions of contracts between la¬ 
borers and producers of sugarcane. 

Such hearing, after being called to 
order at the time and place mentioned 
above, may for convenience be adjourned 
to such other place in the same city as 
the presiding officers may designate, and 
may be continued from day to day within 
the discretion of the presiding officers. 

Joshua Bernhardt, Otis E. Mulliken, 
and George W. Mills are hereby desig¬ 
nated as presiding officers to conduct, 
either Jointly or severally, the foregoing 

hearing. _ .. . 

Done at Washington, D. C., this 4tn 
day of November 1940. Witness my 
hand and the seal of the Department of 
Agriculture. 

[seal] Paul H. Appleby. 

Acting Secretary of Agriculture. 

IF R Doc. 40-4759; Filed. November 5, 1940; 
1 * 11:37 a. m.J 
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DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

[Docket No. SA-22] 

In the Matter of Investigation of Acci¬ 
dent Involving Aircraft of United 
States Registry NC 20952 Which Oc¬ 
curred Near Succasunna. New Jersey, 
on October 24, 1940 

notice of hearing 1 

Notice is hereby given that a public 
hearing in connection with the above 
entitled matter will be held in the Post 
Office Building, Morristown. New Jersey, 
at 9:30 A. M. (E. S. T.) f Friday. Novem¬ 
ber 8. 1940, before the undersigned 
Examiner. 

Dated, Washington, D. C., November 
2. 1940. 

Robert W. Chrisp, 
Examiner. 

|F. R. Doc. 40-4753; Filed. November 6, 1940; 
10:04 a. m.j 


FEDERAL TRADE COMMISSION. 
(Docket No. 3755] 

In the Matter of Fels and Company, a 
Corporation 

order appointing trial examiner and 
fixing time and place for taking 
testimony 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
2nd day of November, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act of 
Congress (38 Stat. 717; 15 U.S.C.A., Sec¬ 
tion 41), 

It is ordered. That John W. Addison, 
a trial examiner of this Commission be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered . That the taking 
of testimony in this proceeding begin on 
Wednesday, November 27, 1940, at ten 
o’clock in the forenoon of that day 
(Eastern Standard Time), in Jury Room 
3046, Federal Building, 9th and Chest¬ 
nut Streets, Philadelphia, Pennsylvania. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi- 
ately to take testimony and evidence on 
oenalf of the respondent. The trial 
examiner will then close the case and 
make his report upon the evidence. 

By direction of the Commission. 

,SEAL ^ Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-4757; Filed. November 5, 1940; 
11:19 a. m.J 

1 Issued by the CivU Aeronautics Board. 

No. 217-3 


INTERSTATE COMMERCE COxMxMIS- 
SION. 

Applications for Relief and Schedules, 
Filed Under Section 4 of the Inter¬ 
state Commerce Act as Amended by 
the Transportation Act of 1940 1 

October 29, 1940. 

Section 4 (1) of the Interstate Com¬ 
merce Act has been amended by the 
Transportation Act of 1940, now effec¬ 
tive. so as to eliminate the so-called 
equidistant clause and to provide: “That 
tariffs proposing rates subject to the pro¬ 
visions of this paragraph may be filed 
when application is made to the Commis¬ 
sion under the provisions hereof, and in 
the event such application is approved, 
the Commission shall permit such tariffs 
to become effective upon one day's 
notice.” 

Heretofore the practice of carriers has 
been to file applications for, and to ob¬ 
tain, fourth-section relief of either a 
temporary or continuing character be¬ 
fore publishing and filing rates which 
would without relief contravene the 
fourth section. The new proviso is con¬ 
strued as intended to shorten the period 
intervening between carriers' determina¬ 
tion to publish rates and their effective 
date so that if relief is granted, the time 
now intervening between the filing of the 
application and its granting will be elim¬ 
inated. but as not intended to set aside 
the thirty days’ notice requirement of 
section 6 or to abridge the rights of inter¬ 
ested persons to seek suspension under 
section 15 (7). To facilitate administra¬ 
tion of the new proviso and at the same 
time to avoid interference with other 
sections of the Act, the following pro¬ 
cedure has been adopted: 

(1) In so far as possible, fourth Sec¬ 
tion applications filed under the pro¬ 
viso will be acted upon before the effec¬ 
tive date of the tariffs. 

(2) In cases where it is found possible 
to pass upon applications before the ef¬ 
fective date of the tariffs, if relief is 
granted, such relief will be made effective 
not with issuance of the order but on the 
same date as the effective date of the 
tariffs. 

(3) In cases where action upon the ap¬ 
plication has not been taken prior to the 
effective date of the schedules, or where 
the relief sought has been denied in 
whole or in part, the present intention 
is to suspend the tariffs in order to avoid 
the unauthorized fourth-section de¬ 
partures which otherwise would result. 

(4) Where rates were suspended 
solely because of failure to act upon the 
fourth-section application and where the 
necessary relief is subsequently granted, 
the present intention is promptly to va¬ 
cate the order of suspension, the vacat¬ 
ing order to be effective with issuance. 

Pending modification of the Commis¬ 
sion’s Rules of Practice and applicable 

1 Supersedes notice of September 19. 1940 
(5 FH. 3758). 


tariff circulars, carriers that file applica¬ 
tions for relief from the provisions of 
section 4 with respect to rates, fares or 
charges included in schedules filed con¬ 
currently with such applications, should 
include in the applications a complete 
statement of the tariffs and supplements 
containing such rates, fares or charges 
in substantially the following form: 

The rates (fares) (charges) as to which 
relief is prayed herein have been published 
and filed to become effective 

in.... (bat ^’’ 

(Name of agent or carriers) 

Tariff, I.C.C.-(supplement nura- 

(No.) 

ber to tariff should be shown if published 
therein). 

Tariffs and supplements filed under the 
above provision should show on the title 
page thereof a statement that they con¬ 
tain rates, fares, or charges, as the case 
may be, that contravene the long-and- 
short-haul (or aggregate-of-intermedi¬ 
ate) provision of section 4, and should 
give specific reference to an item or page 
of the tariff or supplement on which shall 
be prominently displayed a complete and 
specific list of items and pages on which 
such rates are found, with specific number 
and date reference to the application for 
relief with respect to such rates, fares or 
charges. 

When appropriate fourth section re¬ 
lief has been granted before the effective 
date of tariffs or supplements, and such 
tariffs or supplements become effective, 
number reference to the order granting 
such relief need be given only when the 
next supplement or reissue is filed. 

Many outstanding orders granting re¬ 
lief from the long-and-short-haul pro¬ 
visions of section 4 contain conditions de¬ 
signed to give effect to the equidistant 
clause. The present intention is not to 
eliminate such conditions in the absence 
of petitions for reopening of proceedings 
in which such orders w r ere entered as it 
is believed that in some cases retention 
of such conditions may be warranted not¬ 
withstanding the repeal of the equidistant 
clause and in others some substitute 
limitation may be necessary. 

By the Commission. 

[seal] W. P. Bartel, 

Secretary. 

(F. R. Doc. 40-4760: Filed. November 5, 1940: 

11:53 a. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

(File NO. 1-482] 

In the Matter of Registration of Ohio 
Oil & Gas Company Capital Stock $5 
Par Value 

findings and order dismissing proceeding 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., on 
the 1st day of November A. D. 1940. 
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This proceeding was instituted by the 
Commission pursuant to Section 19 (a) 

(2) of the Securities Exchange Act of 
1934 to determine whether it is necessary 
or appropriate for the protection of in¬ 
vestors to suspend for a period not ex¬ 
ceeding twelve months or to withdraw 
the registration of the capital stock, $5 
par value, of the Ohio Oil & Gas Company 
(hereinafter called the registrant) on the 
Pittsburgh Stock Exchange, a national 
securities exchange. 

On or about April 25. 1935, the regis¬ 
trant filed an application to list 40,000 
shares of this stock on the Pittsburgh 
Stock Exchange. The Exchange certi¬ 
fied to the Commission approval of these 
securities for listing and registration, and 
registration became effective pursuant 
to Section 12 (d) of the Act. 

The order instituting this proceeding 
alleged that the registrant had failed to 
comply with Section 13 (a) of the Act, 
and the Commission’s rules promulgated 
thereunder, in failing to file its annual 
report on Form 10-K for the fiscal year 
ended December 31,1939, within the time 
prescribed by said statute and rules. 

After appropriate notice to the regis¬ 
trant, the Pittsburgh Stock Exchange 
and the public, a hearing was held before 
a trial examiner at Washington, D. C. 
Neither the issuer nor the Pittsburgh 
Stock Exchange appeared at the hearing, 
nor were any appearances entered on 
behalf of any holder of the securities of 
the registrant or any other person . 0 The 
trial examiner has filed an advisory re¬ 
port in which he found that in contra¬ 
vention of the requirements of Section 
13 (a) of the statute and the Commis¬ 
sion’s rules thereunder the registrant 
failed to file with the Commission its an¬ 
nual report for the fiscal year ended De¬ 
cember 31, 1939, by the due date for such 
report, April 30, 1940, but that on Sep¬ 
tember 13, 1940, three days prior to the 
hearing in this cause, the registrant did 
file its annual report for the fiscal year 
ended December 31, 1939. 

On an independent review of the rec¬ 
ord we adopt the foregoing findings of 
the trial examiner. The accuracy of the 
reports filed by the registrant has not 
been put in issue in this proceeding and 
the annual report for the year ended De¬ 


cember 31,1939, even though not filed by 
the due date, together with the registra¬ 
tion statement and annual reports sub¬ 
mitted by the registrant for prior years, 
will contribute to making the files of the 
Commission a public repository of accu¬ 
rate information regarding the affairs of 
the issuer. As long as the securities of 
the issuer remain registered, it will be 
obligated to keep this information up to 
date. Under the circumstances, there¬ 
fore, we do not find that it is necessary 
or appropriate for the protection of in¬ 
vestors to suspend or withdraw the regis¬ 
tration of these securities. 

It is therefore ordered, That the in¬ 
stant proceeding to suspend or withdraw 
the registration of the securities of Ohio 
Oil & Gas Company on the Pittsburgh 
Stock Exchange be dismissed forthwith. 
By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-4755; Filed. November 5. 1940; 

11:18 a. m.] 


| Files No. 70-187, 70-191 ] 

In the Matters of The Middle West 
Corporation and North West Utilities 
Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission held at its 
office In the City of Washington, D. C., 
on the 4th day of November, A. D. 1940. 

Notice is hereby given that a declara¬ 
tion has been filed with this Commission 
by The Middle West Corporation, and a 
declaration and application have been 
filed by the North West Utilities Com¬ 
pany, pursuant to the Public Utility Hold¬ 
ing Company Act of 1935; and 
Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 21,1940, at 4:30P. M., E. S. T., request 
the Commission in writing that a hearing 
be held on such matters, stating the 
reasons for such request and the nature 
of his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declarations and application, 
as filed or as amended, may become 
effective and may be granted, as pro¬ 


vided in Rule U-8 of the Rules and Regu¬ 
lations promulgated pursuant to said Act. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D. C. 

All interested persons are referred to 
said declarations and application, which 
are on file in the office of said Commis¬ 
sion, for a statement of the transactions 
therein proposed which are summarized 
below: 

The Middle West Corporation, a regis¬ 
tered holding company, proposes to make 
a capital contribution of $260,531 to its 
subsidiary company. North West Utilities 
Company, also a registered holding com¬ 
pany, by surrendering to North West 
Utilities Company for cancellation and 
retirement by it 260,531 shares of com¬ 
mon stock of North West Utilities Com¬ 
pany, being all of the shares of its com¬ 
mon stock now outstanding. 

North West Utilities Company pro¬ 
poses: 

(1) To acquire (as a capital contribu¬ 
tion) and to retire 260,531 shares of Us 
common stock now outstanding of the 
par value of $1 per share; 

(2) To change the shares of its pre¬ 
ferred stock (now consisting in part of 
shares without par value and in part of 
shares of a par value of $100 per share) 
into an equal number of shares of new 
common stock of a par value of $70 per 
share; 

(3) To decrease the capital ($8,346,- 
031) of North West Utilities Company 
now represented by its outstanding 
shares of preferred stock and common 
stock to $5,932,850, being an amount 
equal to the par value of 84,755 shares 
of new common stock of the par value 
of $70 per share into which 84,755 shares 
of preferred stock now outstanding are 
proposed to be changed; and 

(4) To eliminate the existing deficit of 
North West Utilities Company ($1,610,- 
905.15 at September 30, 1940), against 
the capital surplus created by said re¬ 
duction in capital. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40—4756: Filed, November 5, 1940; 

11:18 a. m.J 









